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Subject, to promote, as far as in him lies, 

the Public Service; and one ſtep towards it 

is, candidly to examine & thoſe Prineiples. and 

Tenets which divide Men's Minds, and inflame 

one part of à Community who Slory in 8 

and the reſt in o ling and re reject | 
. Oppoſite” - ED tie # Long * er 


a nice and Jelibate - concern to diſcuſs the Cauſes 


le&ted. — Hence it is that prejudices naturally 
ariſe; looſfs opinions ſteal into Men's hearts; 
and That is held for Truth which flatters the 
J preſent Humour: beſides, there is a Faſhion in 


of Dreſs. 


permitted to expreſs himſelf with ſo much warmth 
intemperance and paſſion mock all ſerious» diſ- 


over-heated Zeal never helps a bad Cauſe, and ſeldom 
ſerves a good one. 
Under this kind of in and perſuaſion 


trembling awe, and miſtruſtful apprehenſion, 
which almoſt ſhake = reſolution, 1 therefore 


"Sf 


ng + unex- | 
plained, alwaW®, engt — and as it is 


the Mode of Thinking, as well as in the OE: 


= The great a aim of a Worthy Writer ought. to 
be directed to the ſearch of Truth. He may be | 


as will convince his Reader that he feels: but 
quifition, and muſt be carefully avoided ; for 


I take up the pen; but with that modeſt fear, that 


humbly 


T is the Duty of a Good Citizen; and «ling al 
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of Public Diſcontent, the buſineſs often is neg- 


% 
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EEE. 

humbly beſpeak the candid attention of my Rea- 
ders, and thoſe liberal allowances which the Gene- 
rous Public are ever ready to make, when modeſt- 
ly implored, and not arrogantly or ſelf-ſufficiently 
demanded. DO 

The beſt. proof of my own candour is to avow 
my connection with the Crown; that I am a down- 
right Placeman; have been ſo for nearly — 1 


years; and that I owe more to the Royal Favor, 


than any merit I poſſeſs can juſtly claim. And 


now, methinks, I may fairly be allowed to ſay, 
according to the Maxim of the Times, that 1 


have given a moſt Diſguſtful Figure of myſelf — _ 
a monſtrous Portrait ! — the painting whereof is 
coarſe, the colours glaring, and the whole Piece 
obnoxious to the fight. I fear the number of my 
Readers will be greatly leſſened. Not a Perſon 
out of Place will, probably, peruſe me; and 
the Patriots will, one and all, avoid me: for, ac- 


cording to modern Acceptation, a Man in Place 


is a perfect Baſiliſt to a Patriot out of Place; it 
being now very manifeſt to all Mankind, that this 


ſingle circumſtance alone, the being in or cut of 


Place, defines and gives the difference, between a 
Popular Member of the Community, and a Cour- 
tier at St. James's. No matter The IIl- favoured 


Figure is before the Public Eye; and they are wel- 


come to uſe it with all the Gothic Freedom af 
their Anceſtors, and to cenſure or approve. 

Ir is not my intention to enquire, into. the 
Policy of impoſing Stamp-duties on the Subjects 
in America; neither do I preſume to determine 


any thing reſpecting an Act ſo extremely offenſive 


to the Colonies in general; but I beg to offer a 
fmall conjecture, That the Repeal thereof will 
prove to be an Epoch in the Annals of Britiſh Story; 
for, ſince that Memorable Period, the Public 
Aifairs of theſe Countrics have been in a 185 
: ; ; O1 


_ 2 

df almoſt ruinous Diſtraction; and what was pro- 
bably meant to inſpire Gratitude and Love, has 
rather kindled Rancour and Diſguſt.— The af- 
fection of the Parent State ſeems to be conſider- 


ed as the effects of aged fondneſs and impotent 


attachment: and ſorry I am to ſay, that Con- 
ceſſions have daily produced Uſurpation and Re- 


ſiſtance; one claim has been followed by ano- 


ther, which, generating more, have multiplied 
like the encreaſing power of numbers, in a courſe, 
as it were, of Geometrical Progreſſiaag. 


By ſlow, and almoſt imperceptible degrees, 


Jealouſies and Diſtruſts have faſtened upon Men's 
Underſtandings; and the Tone and Temper of 


the People's Minds have undergone ſome Fatal 
Changes. Man is not born for a ſeries of indul- 
gence — and Human Nature teaches us, that we 
cannot bear a conſtant Tide of flattering Succeſs, 
without becoming Inſolently Saucy, and Arro- 
gantly Vain. It is as neceſſary that ſome Line 
ſhould limit and aſcertain the exact Boundaries 
of our Political Syſtem, as that Landmarks 
ſhould be made to determine the extent and figure 


of our Lands. Dormant Rights likewiſe, and 


ſuppoſed” Titles, are eternal ſources of Confuſion! 
And ſuch is the ſtrange Contradiction of our Na- 


ture, that we never complacently yield a clear 


Right with ſo good a grace, as when it is power- 


fully demanded. Thus we may be juſtly ftiled, 


„Children of a larger Growth,” for Children loſe 


their temper when too much humoured and ca- 


reſſed. | 

It is not my deſign at preſent to carry my Ob- 
ſervations beyond the Boundary Line of the Pro- 
vince of South Carolina; though I muſt take 
notice by the way, that when American Diſputes 
ran very high, ſome years ago; and all the Men 
of Genius in our Siſter Colonies ſtrained every 
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nerve, and ſummoned ever power, to o-fapport. * 5 


favorite Doctrine of the Times, e ſtood. gazing 


with a filent Admiration; 81 and, like the ſtupid 


Devotees of old at the M be Oracles of Del - 


phos and Apollo, waited for a Breath of In- 
{piration from the Renowned Town of Boſton! 


In ſhort, we had juſt ſo much Underſtanding as 
enabled us to Copy, with tolerable accuracy, 


thoſe Leſſons of Political ſkill, which were kindiy 


wafted to us from the Land of Hiſion (as a decent 
Writer prettily enough ſtiles the Province of New- 


England). This, however, was our Ultima Thule 
for ſome time.—The power of Mimickry baffled 
all the powers of Genius, and our Ambition was 


well ſatisfied ; partly under the perſuaſion of be- 
ing good Scholars, and partly under the flatter- 


ing hope, that we might in due ſeaſon become 


Maſters of the Art. Practice ever gives confi- 


dence and as aChild, by frequent eſſays to walk, 
is encquraged to lay aſide his go-cart, and quarrel 


with his /eading-ſtrings, ſo we, in like manner, be- 
gan to take Courage, to feel our own Strength, 
and to find our own Feet. There is fofnething 
very ſoaring in the Human Mind; and an Idea 
of Originality is flattering to a great: degree. 


Hence it is, that I date thoſe Memorable: Exer- 


tions, which never once entered into the Heads 
of our Northern Tutors : and what adds to their 
Value and Importance is, that the Acts, which I 
propoſe to celebrate, retain, in every ſenſe of the 
word, their Originality to this day; not one Copy 


having been made by a ſingle Colony on this. 


Wide-Extended Continent. 


The firſt Fancy which caſt forth its diving | 
beams upon the Minds of our Aſſembly, ſigna- 


lIized the Annals of the Tear 1766, — It was then 
diſcovered, that the © American Stamp Act was not 
6s tranſmitted to the Governor by the Secretaries of 


« State, - 


—— 
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State, or Lords of Trade: and although the 
Lieutenant-Governor, who was then in Admi- 
niſtration, had been furniſhed by the Attorney- 
General with the Act printed by His Majeſty's 
Printer, yet it was -not deemed by the Afﬀem. 
bly. to be ſuch a Notification thereof, as to oblige 
a Goyernor to enforce the Execution of it. 
It is difficult to ſay, to whom they were in- 
debted for this Wonderful Diſcovery: whether t 
Lawyers or Laymen, is very immaterial, inaſ- 
much as nothing of the ind was ever hinted by 
any other Provincial Senate, Perhaps our Neigh- 
bours recollected what my Lord Coke ſays, that 
* before Printing, and till the Reign of Hen- 
ry the Seventh, Statutes were Engroſſed in 
% Parchment, and by the King's Writ proclaimed 
«© by the Sheriff of every County,“ and therefore, 
they might poſſibly conclude, that this practice 
was not only out of uſe, but ſince the Art of 
Printing was an unneceſſary caution. . Be this as 
it may, it is ſufficient to obſerve, that the Honor 
of this State ꝓuggle belongs to us alone, __ . 
I mention this by the bye, as being an Effort 
of our own; and yet not ſo much for the Credit 
which it gives, as to conyince Mankind; what 
aſtoniſhing advances we have. made, from the 
firſt moment we abandoned our Political Teach- 
ers, and ſtood like Men upon our own proper 
legs. — Beſides, there is both Inſtruction and De- 
light, in tracing the diſplays of Human Under. 
ſtanding, from the early budding forth, to a more 
advanced ſtage of culture and improvement. 
When we proceed ſtep by ſtep, tracing, as it were, 
the ſeveral gradations, marking the ſtealing pro- 
greſs of Man's inventive ſkill, and keep a ſteady 
eye on the ſeveral Operations, we naturally ac- 


- 


2 Inſt. 526, 644, 670. 


quire 


quire a regular Syſtem of Reflection, and we find 


dur Judgement ripened, in proportion to the 


attention we have given, and the admiration we 


have paid. e OS 
The Reader will perceive, that the firſt com- 
mencement of Carolina Politics on our on pro- 


per bottom (after moſt Servile Imitations about 
' the ſame period), is dated upon the Introduction 


of the Stamp- Act into the Britiſh Colonies : and, 


having faid as much as the Importance of our 


rſt Walk in the wide field of Political Science, 
merits at my hands, T proceed to ſtate 'and con- 
ſider a Second Effort of the Aſſembly, which, for 
its vaſt Reach, profound Depth, and uncommon Bold- 


ue, challenges the firſt Rank in the Annals of 


Modern Story. VV 
That the mind may be duly prepared to re- 
ceive a becoming impreſſion of this matter, it 


is proper to premiſe, by way of excuſe for that 


lapſe of time between the fr/t Strobe and the 


fſecond, that our advances, though ſlow, and 
after a long (pauſe, are nevertheleſs extremely 
regular and ſure: and though we cannot boaſt 
any great rapidity of Genius, it is evident that 


we ſufficiently atone for the defect by the ſolidity, 


the comprehen/iveneſs, the novelty of the Plan, and 


the immenſity of its Object. For my own. part, 
I always prefer a ſuperſtructure upon an old and 


ſettled foundation — ] hate all ſudden and flaſhy 


operations; they have nothing either permanent 
or ſecure about them: then, again, they ſupply 


little for the mind to dwell upon; for travel- 


ling like a ray of light, they both dazzle and 
confound; whereas the ſober, the cool, the long 
digeſted Plan commonly bids fair to ſecure both 
Approbation and Applauſe, Let us now bring 
this Buſineſs to a proper Teſt; try it by its own 
intrinſic worth; examine its tendency ; view the 
En meaſure 


— 


WE | 
meaſure through hb pureſt ſpeculum ; and, pro- 
vided the Enquiry is conducted with ag 
heart, and with an eye to Truth, we ”_ 
neither repine at the labour, or retire from the 
contemplation of the ſubject with BOS: 


On the.eighth day of December, 17 705 a full 
e 


Houſe of Aﬀſembly paſſed an Order in t words 
following: | 
* OrDeRED, That the Public Treaſurer do 

* advance the Sum of 10, 5001. Currency (equal 
< to 15001. Sterling), out of any Money in the 
« Treaſury, to be Paid into the hands of certain 
« Members therein mentioned, who are to remit 
„ the ſame to Great Britain, for the Support of 


the Juſt and Conſtitutional Rights and Liber- 


ties of the People of Great Britain and Ame- 
Le rica, 
= RESOLVED, That this Houſe will make Pro- 
< yiſion to reimburſe the Public Treaſurer the ſaid 
in. 
= Order of the Houſe. ” | 
This Sum was remitted by Bills of Exchange, 


drawn by ſome Merchants there, in favor of the 


late Public Treaſurer of the Province, on cer- 
tain Gentlemen in London and Briſtol. 

This being the plain and ſimple ſtate of the 
Caſe, it is but juſt that the Aſſembly's induce- 
ments for adopting this meaſure ſhould accom- 
pany the fact. After a repoſe of about three 
Years, from the date of the laſt Tranſaction, the 
Afembly had been, no doubt, ruminating upon 
the ſituation of Public Affairs, both at home and 


abroad: and as Men of Eberal ſentiments diſdain 


to confine their Benefactions to the Members af 
their own ſoil and climate; and, like Citizens 
of the World, taking a wiſe and extended range, 
and wiſely contemplating the riſe and fall of Em- 


4 and, probably, reflecting that the Conſti- 


tution 
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ution of Great Britain was apparently going Ty 
gecay, and that only one faint dawn of hope re- 
mained from a Club of Patriots, who had then lately _ 
formed themſelves into a Society for Supporting 
The Bill of Rights: I ſay, from ſome of theſe 
conſiderations they voted the Sum ſtated in the 
Order. It appears, likewiſe, very clear to me *, 
; that they were convinced © how nearly the Ame- 
. se ricans muſt be affected by any attacks upon 
« the Conftitutional Rights and Liberties of their 
% Fellow- Subjects reſiding in Great Britain; and 
that they, perceiving the Oppreſſions they and f 
*©the Colonies actually ſuffered proceeded from 
the ſame cauſe; and allo feelingly ſympathiz- 
ing with thoſe noble Spirits, who had ſtood, and 
were then ſtanding, as it were, in the Breach, 

£ „ fronting the whole collected Fury of Miniſterial 

MX Vengeance; therefore they gave this free and 

| << Hberal aid, that the ſame might be applied 

in Defence of the Conſtitutional Rights of all 
< the Subjects of the Britiſh Empire; and par- 

- < ticularly OO ſuch of their Fellow- 
Subjects, who, by aſſerting the juſt Rights of 
«the People, become obnoxious to Adminiſtra-ꝝ 
<« tion, and ſuffer from the Hand of Power. | 
I am alfo perſuaded, that this Aſſiſtance was 
given upon an idea, that thoſe noble Purpoſes 
could not be carried into execution in any 

e meaſure ſo effectually as by placing the Mo- 

„ ney in the Hands of the Gentlemen Supporters 
* of The Bill of Rights, that truly Patriotic Body 
, Men; ſo that Peace, and Happineſs, and Con- 
„ ſtitutional Security, might thereby be exten- 
„ ſively and freely enjoyed by every Subject 
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No Man can deny that theſe were the often 


ſible reaſons for this extraordinary Gift; and as 


all our preſent Diſtractions ſpring from this ſingle 
| ſource; and as the tendency of the meaſure 
makes this ſubje& a point of ſome concern; I 
ſhall take the liberty to examine it with all that 
ſpirit of Freedom, which it ſtems to have been 
the ambition of the Aſſembly, in other caſes,” to 
. cultivate and improve. I fly to the great Bul- 
wark of our Liberties—the Preſs ;—and as it is 
the peculiar privilege of a free-born Subject of 
Great Britain to conſider the legality, juſſige, 
and propriety of Public Meaſures, no Man, With 
any face of reaſon, can blame my conduct in this 
reſpect. I purpoſely avoid every perſonal reflec- 
tion; neither is it my deſign to caſt a flur on a 
fingle Individual, or to point at the characters, 
principles, or tenets of Private Perſons. — It is 
the act of the whole Body which alone engages 
my attention; and, therefore, if any word or 
Phraſe can be tortured to import private reflec- 
tions, let them call to mind, that I profeſs to treat 
of Meaſures, not of Men. 
I believe it will be readily allowed, by every 
| Perſon of common Underſtanding, that the Parity 
of an Intention is not of itſelf alone a ſubſtan- 
tial reaſon for a meaſure grounded thereon ; and 
it is a point alike obvious and admiſſible, that 
whatever Acts, for the advancement of the Pub- 
lic Good, are propoſed to be adopted by a Le- 
giſlative Body, mult have their foundation in the 
Conſtitution, or ought to be rejected: becauſe, 
under imaginary notions of doing good upon falle 
principles, they may be inſenſibly led to commit 
gens evil: it is, therefore; incumbent upon all 
odies Politic, to examine with the utmoſt nicety 
and preciſion, the true bottom and foundation of 
every propoſition, leſt they ſhould be unwarily 
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etrayed to wound that Conſtitution, which it is 


their Duty to ſupport. Legiſlators muſt never 
do any thing, merely. becauſe they dare; for 
this is a baſe and ignoble maxim :—they muſt al- 
ways Virtuouſly Dare to do what is Right, that 
they may be cautiouſly fearful of doing what 

The Money being thus voted and remitted, 
was actually paid to the Illuſtrious Supporters of 
the Bill of Rights, or to the Secretary of that 


Society for their uſe, according to the intention 


ofgthe gift: how the ſame has been applied is a 
£ind of ſecret, which will probably remain ſo; 
and it is very foreign to my preſent purpoſe, to 
paſs even a conjecture on this head. 8 
About the month of March, 1770, the Lower 


Houſe ſent to His Majeſty's Council (being the 


Upper Houſe of Aſſembly) the Annual Tax- 


Bill, to defray the Charges of the Government 
from the firſt day of January to the thirty-firſt day 
of December, 1769, both days incluſive, and for 


other Services therein mentioned: and on the ſecond 


reading thereof, and alſo of the Schedule there- 
to annexed, the Council diſcovered the following 


Charge: viz, © To Jacob Motte, Eſq. ad- 


% vanced by him to certain Members of the 
** Houſe, by a Reſolution of the Houſe of the 
eighth of December laſt, 10, 300 1.” and the 


Council, by a meſſage to the Lower Houſe, dated 


the fifth day of April, 1770, declared, That the 
Grant of the Sum beforementioned did not ap- 
pear, in any ſenſe, honourable, fit, or decent: not 
Fit or Honourable, as they conceived the Aſſem- 
bly's Juriſdiction was merely local, and for Pro- 
vincial Purpoſes ; and not Decent, as the Grant 


by the Tax-Bill was expreſsly declared to be for 


His Majeſty, and yet contained a proviſion high- 
ly affrontive to His Majeſty's Government, which 
35 | they 


People. 


1 


5 they declared to have ever been, in their opinion? | 
Gracious, Mild and Good, to all His faithful 
The Meſſage was temperate; and cal 


_ culated to perſuade the Lower Houſe to remove 


their concurrence to the Bill. 
The Aſſembly ſent an Anſwer two 5 _— 
returning the Council's Meſſage for their Calm 
Re- conſideratioh; which was immediately followed 
by another from the Upper Houſe, expreſſing that 
the Aſſembly's Proceedings were neither Parlia- 


mentary or proper; 


ed to adhere to their former ſentiments. 
this time a Prorogation took place; and thus 
ended the Buſineſs of this Seſſion. 
The Legiſlature again fat in Auguſt following; 

when the Honourable William Bull, Eſq. Lieu- 
tenant Governor, communicated a Copy of His 


Majeſty? 


that obſtacle which prevented them from giving 


and that they were determin- 


About 


s additional Inſtruction to the Governor, 


which had then lately come co his Honour's hands; 
bearing date the fourteenth day of April, 1770. 
This Inſtruction recites, That the Lower 
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<« Houſe of Aſſembly in South Carolina had lately 
- aſſumed to themſelves a power of ordering, with- 
. out the concurrence of the Goveradrdin: Counz 
cil, the Public Treaſurer of the ſaid Province 


to iſſue and advance, out of the Public Trea- 
ſury, ſuch Sums of Money, and for ſuch Ser- 
vices, as they had thought fit.— It next ſtates the 
Caſe before rehearſed, which was the very occa- 
ſion of this new Inſtruct on; and after deeming 
it juſt to put a ſtop to ſuch dangerous and un- 
warrantable Practices, and for guarding againſt 
* ſuch unconſtitutional Application of the King” O 
Treaſure, Chearfully Granted to His Majelty, 
for the public Uſes of the Province, and for 
Support of the Government thereof, His Ma- 


Jeſty 1 is pleaſed to direct the S 
C 2 


on Pain 
„ of 
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* of Removal, not to give his Aſſent to any Bill 
that ſhall be paſſed by the Lower Houſe of 
de Aﬀembly, by which any Sum of Money ſhall 

be appropriated to, or Proviſion made for, de. 


* fraying- any Expence incurred for Services or 
< Purpoſes not immediately ariſing within, or in- 


. © cident to, the ſaid Province, unleſs upon the 
* King's Special Requiſition; nor to any Bill for 
* Granting any Sum to His Majeſty, &c. in 
© which Bill it ſhall not be Provided, in expreſs 


5e Words, that the Money ſo to be Granted, ' or 
£ any Part thereof, ſhall not be Iſſued or Applied 
< to any other Services than thoſe to which it 
tc is by the ſaid Bill appropriated, unleſs by Act 


* or Ordinance of the General Aſſembly of the 


v faid Province. | LEN ek 
The Proclamation next forbids the Gover- 
F nor to give his Aﬀent to any Bill paſſed by the 
* Lower Houſe, by which any Sum ſhall be 
<< Granted to His Majeſty, &c. generally, and 
* without Appropriation, unleſs there be a Clauſe 
< inſerted, Providing, that the ſaid Money ſo to 
e be Granted ſhall remain in the Treaſury, ſub. 


ject to ſuch Appropriation as ſhall thereafter 
* be made by Act or Ordinance as aforeſaid. -*'_ 


* Tt contains alſo a Proviſion, that in all fu- 


* ture Bills for Raiſing and Granting Public 


« Monies, a Clauſe be added, ſubjecting the 
* Public Treaſurer, &c. in caſe he ſhall Iſſue or 
* Pay any ſuch Money otherwiſe than by ex- 
* preſs-Order contained in ſome Act or Ordi- 


* nance of the General Aſſembly, to a Penalty 


«< in Treble the Sum ſo Iſſued contrary thereto, 
* and declaring them to be 7p/o facto incapable 
* of holding -his ſaid Office, or any other, Civil 
* or Military, within the ſaid Province.“ 

On the thirtieth day of Auguſt, 1970, the 


* 


Commons Houſe of Aſſembly made another ex- 


periment, 


+ 


. t 


periment, by ſending x like Tax-Bilt and Sehe- 
dule, containing the ſame obnoxious Item as the 
| former, which the Upper Houſe rejected on the 
firſt reading; a thing ſeldom done, and per- 
haps only allowable in certain caſes: however, 
this Seſſion ended like the preceding one, by a 
Prorogation to the 16th of January 1771. 
On the 15th of February following the Lieu- 
tenant Governor communicated to the Coun- 
eil the following paragraph of a Letter which he 
received the ſame day from the Right Honour- 
able the Earl of Hilſborough: © I muſt not 
C omit to acquaint you, that the Becoming man- 
ner in which the Council have exerted them 
<< ſelves in ſupport of his Majeſty's Meaſures, has 
* not eſcaped the King's Obſervation; and I am 
% commanded to ſignify to you his Majeſty's 
Pleaſure, that you ſhould expreſs to them 
* his Majeſty's Approbation of their Conduct;“ 
which his Honour the CE Governor did 
accordingly. 
It would be tedious and un rofitable to bet 
down the many Meetings of Aſſembly ſince this 
period, or to mark the ſeveral Prorogations and 
Diſſolutions which have taken place from time 
to time; it being ſufficient for the preſent purpoſe 
to obſerve, that the ſeveral Tax- Bills ſince Auguſt 
1770 have been rejected by the Upper Houſe 
upon the ſame principle that influenced them to 
reject the former Bills; and the ſame obſtruction 
to public buſineſs ſtill remains; the ſame firmneſs 
in the Council in oppoſing what the Aſſembly 
inſiſt upon as a Right, tho? difallowed by the 
King's Inſtruction; and the ſame obſtinacy in 
the Commons Houſe to maintain the Right con- 
tended for: every ſeaſon has produced warm 
reſolutions and meſſages in a file of rr 
_ Hs wa reſennment. 
I cannot 
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I cannot omit taking notice in this place, 
that in October 1771 another Tax-Bill was 
brought to the Upper Houfe, and in Novem- 
ber following was returned to the Lower Houſe, 
with a meſſage grounded on the original objec- 
tion; and as they in the courſe of this Seſſion 
roceeded ſo far as to commit the preſent 
Public Treaſurers for a non-compliance on their 
part with a new order of the Houſe for pay- 
ment of money for a public uſe upon their 
own Authority alone, and in the face of the 
King's Inſtruction providing againſt any fuch 
| attempts, the Houſe was immediately diſſolved. 
3 In April 1772, when Lord Charles Montague 
f was in the Adminiſtration of Public Buſineſs, he 
took occaſion in his Speech at the opening of 
that Seſſion, to acquaint the Commons Houſe 
of Aſſembly, that his Majeſty. had lately again 
< ſignified to him, that it was his pleaſure, That 
„ he: ſhould adhere with firmneſs to the direc- 
« tions contained in his additional inſtruction 
of the 14th of April 1770; and that it was 
his firm reſolution to adhere- to+ the Conſti- 
* tution.“ . : 
The Provincial Agent has been inſtructed to 
apply to the Crown, requeſting his Majeſty * 
to reconſider the ſaid Inſtruction; and alſo to 
withdraw the ſame. A Petition was accordingly 
preſented for that purpoſe ; but the Inſtruction 
has neither been vacated or withdrawn: the 
Reader will therefore clearly perceive that a ſo- 
lemn confirmation of the Royal Order in his 
Majeſty's - Privy Council places the diſpute at 
ſo great a diſtance, that there is not the leaſt 
ſhadow. of expectation that the Crown will re- 
voke an Act er. upon mature deliberation. 


Beſides, after the moſt gracious condeſcenſion on 
the King's part to the ardent wiſhes of the Com- 


> 
tions Houſe of Aſſembly, the ſaid Inſtruction 
having been ratified and confirmed on a revi- 
ſion of the merits, it is the moſt unpardonable . 
preſumption to look for further conceſſions. 
trom me CTromn.; '- | 
It is not foreign to the point to obſerve, 
that the King's Miniſters have been, from time 
to time, furniſhed with every plauſible argu- 
ment in favour of the Vote and Reſolution, and 
with every precedent from their Journals, that 
by any conſtruction can be conſidered as a plea 
for ſuch a practice; and therefore the caſe has 
been in as fair a train as poſſible, and muſt be 
preſumed to have undergone the ſtricteſt ſcru- 
tiny and enquiry. But notwithſtanding all theſe 
advantages on the ſide of the Commons Houſe, 
and that nothing urged by them has ever been 
oppoſed or contradicted by any other body of 
men before the Privy Council, the ſame obſtacle 
ſtands in the way; and not a ſingle public debt 
has been provided for ſince the commencement 
of this diſpute on the fatal 8th of December 
1769. And that we may form ſome 1dea how the 
Royal Mind ſtands affected in relation to this ſub- 
ject, ſo late as the month of June 1773, I give 
. you the following Extract from my Lord Dart- 
mouth's Letter to his Honor the Lieutenant 
Governor, relative to the Council's having in 
March laſt rejected the Tax Bill, which he 
communicated to the Council the 6th day of 
Auguſt laſt, viz. His Lordſhip acquaints him, 
* That the ſaid proceeding of the Council was 
* conſidered by the King as a freſh mark of 
their zeal and duty; and his Lordſhip was 
further commanded to deſire, that his Ho- 
nor would not fail to fignify to the Council 
his Majeſty's Approbation of their Conduct; “ 
which his Honor then did with great 3 5 
| | us 
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Thus have Tmoſt diſpaſſionately and candidly 
ſtated every material circumſtance attending this 
important ſubject, nearly in the words uſed by 


the ſeveral parties in the courſe of the tranſ- 
action ; and, as far as I can judge, in no ſhape 


contradictory to their genuine ſenſe and mean. 


ing. I am not conſcious that any thing is omit- 
ted which can give light or information in the 
caſe; and tho? I have been neceſſarily _ to 
treſpaſs upon my Reader's Patience in order to 
collect the ſubſtance. of every Legiſlative Act, 


and bring it into a clear point of view, ſo far 
as relates to the Vote and Order of the 
Commons Houſe of Aſſembly, yet I truſt. that 
the matter in diſpute will be now more clearly 
The true points of debate, then, may be com- 
prehended in a few plain poſitions, ariſing from 
the above detail of facts, viz. That the Commons 
Houſe of Aſſembly ſignalized themſelves in fa- 


vour of a Club called the Supporters of the Bill 


of Rights, held at the London Tavern, by vot- 


ing in December 1769 1500l. Sterling for their 


uſe, and ordering the Public Treaſurer to pay 
the ſame out of any monies in the Treaſury. 


That this Order was made by their own Sole 


Authority, independent of, and without the pri- 
vity or conſent of the other two branches of 


* 


the Legiſlature. 


That when the firſt Annual Tax-Bill was 
ſent to the Upper Houſe in the month of 
March 1770, with a Schedule annexed contain- 
ing the following charge, viz, © To Jacob 


Motte, Eſq. advanced by him to the perſons 


named by a Reſolution of the Houſe. 10,500. 
(being of the value of 1500], Sterling)” the 
Council rejected the ſaid Bill, and ſeveral ſub- 

5 „CC gays ſequent 
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Tequent ones have ſince. met with the like fate 


for the very ſame reaſon. 

That the conduct of his Majeſty's Council has 
not only been twice highly 1 9 by the King 
himſelf, but the diſpute has been taken up 
by the Crown; and by an additional Inſtruction 
to the Governor, ſuch Orders have been declared 
to be unconſtitutional; and the like practice 
has been thereby fully provided againſt in future. 
That the Aſſembly, tenacious of their Rights 
as conceived by them, and obſtinate in adhering 
to the meaſure which had given ſo juſt cauſe of 
offence, have repeatedly perſiſted in the juſtice 
and propriety of the original Vote and Order, 
notwithitanding his Majeily's royal interpoſition 
. EE 5 
Thus ſtands this important Conteſt between 


the Crown and the People's Repreſentatives of 
his Majeſty's Colony of South Carolina. 
Let us now proceed to confider the Act of the 
Commons Houle with a bold and manly freedom, 
and in all the different views in which it can be 
n 1 n 
Firſt, then, the rheaſure was originally bad, 
in every ſenſe. of the word. For granting the 
power, for argument ſake, to be in the Aſſem- 
bly te paſs ſuch a Vote and Order, independently 
of the other two Branches of the Legiſlature; 
ſtill the exerciſe of ſuch a power, in the caſe 
| ſtated by the Order, was idly and anneceſſarily 
anton; the appropriation of the ſum for the pur- 
poſes mentioned, arbitrary and unjuft ; the objects 
of their benevolence, laughable, ridiculous, and 
abſurd , and the pretended cauſe of the Grant, a 
groſs and par? affront to his Majeſty, as alſo 
to his Government. „„ 
That the Act was both idle and wanton, may 
appear from a conſideration of the Royal pre- 
| | | TE oo dilection 


* 
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dilection in favor of this Colony on numberleſs 
occaſions. The King's Miniſters have ever been 
open to acceſs, and almoſt every propoſition from 
the Agent has been attended with remarkable 
ſucceſs: in war, we have been peculiarly pro- 
tected by an early appointment of Convoys; and 
Government has afforded its beſt aid to procure 
liberal Bounties on the various products of the 
country: in ſhort, the Colony of South Carolina 
may be conſidered as one of the moſt favour- 


ed ſoils in his Majeſty's American Dominions, 


That the meaſure was arbitrary and unjuſt, I 
appeal to any man of common ſenſe and under- 
ftanding. The Delegates of the People may raiſe 
money; it is, perhaps, their immediate province 
to originate Supply Bills, and to lay Duties, 


Taxes, and Impoſitions upon the People, with 


the concurrence of the other Branches of the 
State: but under pretext of theſe Conſtitutional 
and inherent Powers, they ought not to extend 
theſe Rights beyond the original views and in- 
tention of thoſe from whom they derive their 


| whole authority. There is a line of Juriſdiction for 


every order of men in a civilized ſtate, beyond 
which they cannot paſs ; and fit it is that Public 
Bodies ſhould have boundaries, reſtraints, and 
Iimitations, fince they are equally liable with 
Individuals to be miſled by paſſion, fancy, or 
Caprice. | CV 

With what colour of juſtice could the Aſſem- 
bly tax their Conſtituents, and apply their money 
for purpoſes altogether foreign, under pretence 
of a power to raiſe money upon the People, for 
ſervices or purpoſes immediately ariſing within 
or incident to the Provinces? Their Authority 
is local; and as their Laws are only made for 
their own internal Government, and extend not 
beyond the Juriſdiction to which they refer, ſo 


| EV 

in like manner muſt every Legiſlative Act bear 4 
local reference, and every Grant or Appropriation 
of Money muſt, generally ſpeaking, be made for 
real and ſubſtanti ky 

vince, They have no more right to raiſe money 
upon conſtructive ideas of benefit and ſervice, 
than the Judges have to declare conſtructive 
Treaſons: No; the Law has defined and clearly 
Pointed out the crime of Treaſon, and the Con; 
ſtitution has as preciſely aſcertained the power of 
the Commons to give and grant, 

It may be ſaid, that the Aſſembly have many 
times voted ſums, by way of Relief to their 
Siſter Colonies labouring under any general Ca- 
lamity ; and hence it may be inferred, that they 
have a right to diſpoſe of the People's Money, 
and apply it to other uſes than for their own im- 
mediate ſervice. I readily allow. the firſt part 
of the poſition, but I deny that fo general a 
concluſion can be fairly drawn from it. The 
miſery and ſufferings of our fellow-creatures de- 
mand our aid ; Humanity dictates the leſſon; 
Nature pleads' for i it; and Gratitude requires it; 
and therefore this caſe is neceſſarily excepted out 
of the general maxim : beſides, what one Co- 
lony gives to another is in ſome reſpect a kind 
of loan; inaſmuch as the like return is made 
to our benevolence when Diſtreſs viſits our own 
borders. Neither this caſe, nor a Grant of Mo- 


neys upon a Royal Requiſition, can afford the 


leaft pretence for a Vote, grounded upon merely 
an ideal benefit, ſuch as the Order ſtates. 

It is true; that the Commons are to judge and 
determine in what caſes they will or ought to 


give and grant; but ſurely it is implied, that 


they ſhall' not arbitrarily and injuriouſly appro- 
priate the Public Treaſure, and thereby abuſe 
the confidence repoſed in them by the People. 


D 2 . 


ſervices performed to the Pro- 
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Surely it will not be contended, that they have 
a right to impoveriſn the Members of the State, 
when the neceſſities: of Government require ne 


ſuch exertions. Admit, for a moment, that the 


Aſſembly are poſſeſſed of a power to apply the 
Money of their Conſtituents 15 any purpoſes ge- 


nerally, and we muſt alſo admit, that they mar 


.do ſo to any Amount and Extent whatever; an 


then, I think, the Repreſented are in a ſtate of 
abſolute Vaſſalage and ruinous Dependence. 

Is it not an Arbitrary Act to tax the Eſtates 
of the Subjects in this Colony to ſupport a pri- 


vas Chih, a Tavern Chub, a fadtins Club, upob 


any ſpecious pretence or colourable excuſe 

Is it juſt, fit, or reafonable, that Burthens ſhould. 
be laid upon the People, to ſerve a job or gratify 
a whim ?—Can Men ſuffer themſelves to be ſo de- 
luded, and amuſed, to their loſs as well as ſhame ? 
Are chains. more tolerable, becauſe impoſed by 
our own conſent ? — Can Men tamely ſurrender 
their Reaſon, and the power of Judging for them- 
felves, by a ſingle a of Delegation? — Was it 
their fenſe and meaning, to furniſh their Conſti- 
tuents with rods for their own- baeks; and are 
thoſe whom they choſe to repreſent and to protect 
them, to be their Executioners Is the Colony 
arrived to full maturity *—Has it no wants of any 


Kind ?—Dors it ſtand in need of no Supplies for 


Beneficial Eſtabliſhments ; for the Encreaſe and 
Advancement of the Products of the Soil; the 
Extenſion of its Commerce, and the Promotion 
of uſeful Knowledge? Are the ſeveral Counties. 
Jo well ſupplied with Churches, Chapels, and Spi- 
ritual Teachers and with Schools for the Inftruc- 
tion of Youth ; or, Are thePublicRoads, Bridges, 


Cauſeways, and Fortifications, in ſuch perfect ſtate 
and condition; and are the circumſtances of the 


Colony in general ſo extremely: eaſy, that the 


Treaſurx 


1 

Freaſury meet only to receive, and not to p? 
If theſe things are ſo, we may overlook, for onee 
at leaſt, the idle prodigality complained of: but if 
theſe queſtions cannot be favourably anſwered, 
Every Man in the Community is injured to a 
certain degree; and every Sum diverted from their 
Service, is an Act of real Tyranny and Inſolent 
Oppreſſion. Gr 8 9 Ep 2 > Ks . 1 2 Es 
For my own part, I muſt candidly confels, tliat 
never reflected in my mind upon this ſubject, 
but I found two very different paſſions excited in 
my breaſt, wirib and refontment. The comical - 
yore of the ſtory is, That a Collective Body of 
Men, in their grave and ſenatorial ſtations, ſhould 
perſuade ' themſelves, that Magna Charta, the 
Habeas Corpus AF, and the Bill of Rights, ſtood in 
need of a little propping from a Club of Men 
whoſe ſtandard was ſet up at the London Tavern. 
That the King, Lords, and Commons of England 
were either remiſs in their Duty to the State, or 
indifferent about it; that all the Virtue and Pub- 
lic Spirit in the Nation had /queezed itſelf into the 
London Tavern; and that nothing could ſave 
Britain and America, but a tte ablution at that 
facred ſpring ; are ſuch abſurd and laughable cir- 
| curnſtances, that no Age or Nation can furniſh a 
Precedent ſo ſuperlatively ridiculous and weak! 
Enjoy the laugh for a moment—ſuppreſs your 
anger, and image to yourſelves a ſet of ſedate ſen- 
ſible Politicians, with big wigs and grave faces, 
unanimouſly paſſing fuch a Vote, and ſuch an 
Order, by the plenitude of their own power. 
View the caſe in a ſerious light, and it is im- 
an to ſit calm and unmoved at the relation. 
hat could influence Men to ſtep forth, and, by 
an unconſtitutional and unwarrantable ſtretch of 


Power, to miſapply the Public Money, and at 
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the ſame time offer ſo groſs an inſult to His Ma- 
zeſty's Government both at home and abroad? _ 
The Houſe of Commons have never gone far- 


ther than paſſing, a Vote of Credit upon a requi- 
fition from the King; and That for Public and 
Beneficial Purpoſes, and on Great and Emergent 
Occaſions: but this Order can never be conſider- 
ed in the nature of a Vote of Credit; for it is 
literally iſſuing Money out of the Treaſury, the 
application whereof has either been directed by 
Law, or the ſame is part of certain Surpluſſes 
ariſing from different Funds, which though raiſed, 


exceeds the Neceſſity for which the ſame was 
granted, and therefore remains in the hands of 


the Treaſurer, to be accounted for as the reſpec- 
tive Laws limit and appoint. It is therefore ex- 
tremely evident, that ſuch Surplus Money is a 
kind of ſacrum depoſitum in the Treaſurer's hands, 


which only the United Branches of the Legiſlature 


can appropriate or iſſue. What is once granted 


to His Majeſty, cannot be diverted from the uſes 


to which it is meant to be applied, —No one in his 


ſenſes can contend that it may : and it is equally 
abſurd for one Branch of the Legiſlature to touch 


Surplus Money ; not only becauſe the ſame has 
been actually granted, and to the perfection of 
which Grant the Three ſeveral Branches of the 


-Legiſlature had unitedly concurred, and, there- 


fore, the. like Powers only can direct a different 


appointment reſpecting the ſame; but alſo becauſe 
2 Grant, till vacated by as ſolemn an Act, muſt 


ſtand good, and will continue to bind the Money, 


fo as to prevent any appropriation. whatſoever, 


till a Law dire&s it. And it is a joke to ſay, that 
Surplus Money may be. borrowed in this looſe 


way, upon an idea, that what is not wanted re- 


veſts, as it were, (by a kind of ingenious fiction) 


in the People, or in their Repreſentatives in their 


1 
"behalf, For, How can this fiction operate > 2s a 


fort of virtual Repeal of the Law which granted 


the Sum? or, At what moment of time, ry by 


what kind of ſecret Magic, was the ſame effected? 


For, being once veſted in the King, by Law, 
how can any part thereof become diveſted by a 
mere partial Order of only the Lower, and moſt 
ſubordinate, Houſe of Legiſlature? Weak men 
will diſpute any point, however idle and abſurd; 
wiſe men will both reaſon and diſpute; and fools 
will diſpute, and refuſe to be convinced. That 
His Majeſty's Council have ſomething to do in 
the Money- concerns of the Colony, appears by 
an Act of Aſſembly, paſſed the twentieth of Sep- 
tember, 1721, entitled, An Act for Appointing 
« a Public Treaſurer, and other Public Officers; 
by which they are made liable to be called to ac- 
count by each, and either, Houſe of Aſſembly, 
and their bonds put in ſuit by the direction of 
either Houſe, &c, 

Now, ko ſhew that the Ordering Surplus Ms- 
nies to be paid upon a direction of the Commons 
Houſe alone, cannot be altogether proper, I muſt 
take notice, that divers Laws make proviſion in 
ſuch caſes; and particularly the General Duty Act, 
paſſed the fourteenth of June, 1751, reſpecting 


the Duties impoſed thereby, viz. That what 


be ever Surplus ſhall be remaining of the ſaid 


* Duties, after paying the ſeveral Demands and 
„ Outgoings by this Act directed, every ſuch 


66 Surplus ſhall be carefully retained by the ſaid 


Public Treaſurer, "ny appropriated by the 


* General Afembly. 
Similar Proyifions are made by divers other 
Acts; which demonſtrably prove, that Surplus 


and unapplied Monies in the Treaſury cannot be 
drawn thereout by a Vote and Order of the Com- 


mons Houſe alone, ; » 
OE; A 


3 - 8 
* re — rex 
5 og! Dran 9 * 
- < - 1 
Se * 


2 * — —— — = — _ * — - 
. — 7 — — — —— — - = 2 0 
— — — = — 
— — — —— m * — — 
8 4 7 9 err 4 r 7 " „ . — — ws a TO AG. ae 15s 2 2 —ĩů RT hn > a — 
r — —— ' — J 1 * nen 8 „ ry 
rn * — . —— — — 
7 . r f 
bs N 1 
* * 
- * — F . 
[ " ” 
« 


1 
S 


— 
9 re — — 
— — . — 2 
—— — —ůů— — ——= 


— 


— 
= I == —— —— 


70 ” N 5 
«A LO AS 
e 2222 


—— re nn OY 
— 


— 
r — — 
— IRE ——— —ͤ— 


On 


— — — — * 
NN 


— —— 


— —ê 
— ———ẽ—— nee 


po — — 
. — 


——— ———— . — 
2 2 
* * N 
* Po DS 2 PPD.» 2 
” 


. 
En ne i OC In na öͤͤ—»⁊—D ter ++ 


»r — 
— —Uüä—— . 


BY. 


«A Little reflection muſt convince evory: Man, 
chat the Power contended for hy the Commons 
Houſe is of ſo dangerous a nature in itſelf, as 
affords a ſtrong argument againſt the exiſtence of 
ſuch Power; for if the Lower Houſe may ſo 
Vote and Order Monies out of the Treaſury, 
which are granted to His Majeſty, and 'that by 
their own Authority, may not the ſame Power be 
aſſumed by a Governor, or the Council, or both 
unitedly, to anſwer a Job, or to accompliſh a fa- 
vourite Plan, independent of the People's Repre- 
ſentatives ? — and the rather, when it is conſider- 
ed that, by the King's Twenty- ſecond Inſtruc- 
tion, as entered in the Council Journals, the Go- 
vernor. is directed not to ſuffer any Public 
4 Money whatſoever, to be iſſued and diſpoſed 
2 2 otherwiſe than by Warrant under his Hand, 
* by, and with, the n and conſent of che. 
« Council. 
If the matter is taken up on ideas of: common 
ſenſe, it is doing no violence to our underſtand- 
angs to ſuppoſe, that a Governor may iſſue Mo- 
Nies by his own Order, as repreſenting His Ma- 
zeſty, to whom the ſame were granted; but that 
the Commons, who have granted the Money, 
Mall tilt retain a. power over it, repoſſeſs them- 
ſelves of it, and apply it at their pleaſure, for a 
good reaſon. or 4 ad one, or for no reaſon at all, 
ſurpaſſes all human comprehenſion. , "Ib 
Happy, however, is our caſe, that the preſent 
ſubj ect does not. reſt upon Opinion merely, but 
178 8 by the Principles of that Conſti- 
tution, which ought to be the pride and glory of 
all the Subjects of His Majeſty's Dominions. 
The true excellence * of the Engliſh Government 
ronſiſts in 1 this, « that all the Pts of it form a 
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* * fmutual check, upon each other.—In. the Le- 
< piſlature, the. People are a. check upon the 
< Nobility, and the Nobility a check upon the 
People, by the mutual privilege. of rejecting 
<« what the other has reſolved; while the King is 
* check, upon both; which preſerves the ex- 
© ecutive power from encroachment.” E 
In this view it is, that His Majeſty has inter- 5 
poſed. His Royal Authority, by an Auditianal un. = 
ftruttion to His Governor, grounded upon an ac- | 
tual, dangerous, and unconſtitutional Encroach- 
ment of the Commons Houſe of Aſſembly, in 
the manner ſtated in theſe ſheets.— This has been 
done by way of check; and in order to prevent a. 
practice ſo e and that the wound 
thereby given to the Conſtitution may be healed, 
the Inſtruction muſt be viewed in the light of a 
timely Correction by the Executive Power, and as 
a call and admonition to a Third Branch of the Le. 
gillature to return to firſt principles, from 
which they had ſo improperly departed; and is 
alſo intended to prevent in faturt, What ſeems, 
to the Regal, udgement, an undue Encroach- 
ment: it is, therefore, injurious to conſider this 
Act of Government merely as a Direction to the 
Commons Houſe of this Colony, how, and in 
what manner, they ſhall frame and originate a Mo- 
ney Bill; becauſe the King only tells them of IC 
their departure from the Conſtitution z points out 
rhe Bai practice, as grounded thereon; ; and, 
thus interpoſing, and prohibiting His Repre- 
150 from giving His Aſſent improp rly, and 
upon unfit occaſions, as alſo to remedy the evil 
complained of with ſo much juſtice, His Majeſty 
has done no more than exerciſed that Ad of Sove- 
reignty given Him by the Conſtitution, for the 
purpole of RB. the Juſt Balance of the 
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The diſtinction is extremely obvious, between 
an Inſtruction given as a rule of conduct to the 
ſeveral Branches of the Legiſlature, upon a point of 
departure from acknowledged principles, and an 

Inſtruction which contains new-fangled ideas, not 
warranted by, or known to, the Conſtitution. — 
The one is only a Remembrancer, as it were, re- 
minding them what the Conſtitution is, and giv- 
ing them a rule for adhering to it; which is the 
regular check lodged in the King's hands to pre- 
vent Encroachment ; whereas the other would be 
irregular, and ſavour of the nature of a treſpaſs : 
and a novel Invention, from whatever quarter, is an 
innovation upon the other Branches of the Legiſla- 
ture. Keeping theſe obſervations in view, every 
popular argument againft the King's Inſtructions, 
as being only a rule to His Governor, and that the 
People are not to be Hiſtructed, muſt. fall to the 
ground, as inconcluſive and foreign to the 
r 1 „„ 

I know that many People, finding no warrant 
for the practice contended for by the Aſſembly, 
either in the Proceedings of Parliament, or in the 

Conſtitution of our Country, have immediate re- 
courſe to the uſage of the Province for a ſeries of 
years, without controul or interruption; and to 
thoſe who ſkim over a diſpute, without weighing 

the force of the ſeveral arguments, this aſſertion 

may be conſidered as a good plea in favour of the 

practice; and therefore I think it my duty to 

offer a tew words on the only feaſible pretence 

which the advocates for it can ſet up. 3 

+ Ir is very true, that, for ſeveral years antece- 
dent to the year 1737, the Commons Houſe have 

ordered Monies to be advanced by the Treaſur- 

er, without the concurrence of the Council and 

aſſent of the Governor; but from that period, 
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no ſuch mode prevailed, till the year 1751, or 
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1752 3. and fince that time many Orders occur; 
ſome ſent for concurrence, and many not, This 
difference of proceeding points out a diſtinction; 
For where they have ordered Monies ariſing from 
appropriated Funds which have not been wanted, 
the Council's concurrence and the Governor's 
aſſent have been applied for: but where the Or- 
ders have been general, they have gone upon a 
ſort of idea, That there were Surpluſages and 
Balances ſufficient to ſatisfy the Order without 
any intermediate Inconvenience, till the ſame 
could be replaced by a Public Tax-Bill; and I 
cannot in any other way account for the courſe 
of practice which has at different times pre- 
vailed. 5 i „ 
In order to combat theſe Facts, let us previ- 
_ ouſly reflect what ſlow advances Infant Societies of 
Men make towards Regularity or Perfection; that 
in the firſt outſet they are occupied in providing 
for their neceſſary wants, and ſecuring their pro- 
tection; the niceties and punctilios of Public 
Buſineſs never enter their heads, till they have 
brought their Colony to ſuch an outward ſtate 
that they feel ſome Selfrconceit has crept into their 
hearts; then it is that Men begin to give the poliſh 
to their Acts, and to be emulous of Fame : the 
Precedents, therefore, of new Communities are 
of very little weight; and whatever rank they 
bear, the influence they ought to have muſt be 
Yroportioned to the prevailing Uniformity of 
Practice, which is the true badge of their Impor- 
tance; for when there is any long Interruption 
to, or Diſcontinuance of, a Practice, the fluctu- 
ation creates Embarraſſments, and puzzles the 
Underſtanding, without leading the Mind to any 
determinate concluſion on the point. 
But granting for once, that a particular mode 
has been adopted for a ſeries of years without; 
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tion or controul, Time g ives no fanckiön 
to Acts ile al in themſelves ; and when” Inconve- 
11 and the Blot i is hit, the Merit of the 
Practice is then called in queſtion, and it is tried 
and muſt be determined by by Laws and Conſtitu- 
tion of our Country. In like manner Public Rights, 
of what nature ſoever they are, (tho' dormant for 
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a time) can never be extinguiſhed, except by the 


Power that firſt created them; and the con tinu- 
ance of a practice on- no better foundation than 

Indulgence, confers no permanent and durable title”; 
mere. permiſſion. being a tenure at will: Uthe 
Man is in poſſeſſion one month, and the Lord 
of the ſoil may eject him the next. ; 
The e, wherein the pretended ;ralide 
Jon Prevailed may be fafely admitted, to ſthew the 
impropriety of the like practice in the reſent 
caſe; for every one wi "readily | allow, that al- 
lies P 
relax ſomewhat in fayour of the State, yet 
5 by no means follows, © that they may. 0 
ſo on occaſions unworthy: of Indulgence, The 
inſtances which the Aſſembly can cite for gtant- 
ing Orders by their /ole Authority, refer to Pay- 
ments to their Governor for Indian Uſes, Local 
Services, Salaries of Clergy advanced on parti- 
.cular occaſions, Furniture © for the State Houſe, 
Books for the Afſembly, for the Silk Manufac- 
tory, and the like. And ſhall ſuch Precedents 
reed in defence of Orders made in like form 

on be urged. of Clubs, and idle fantaſtic Meaſirts? 
for conceits of flimſy Politicians, and to indulge 
a Spirit of Faction and Diſorder in the Metropo- 
Lis of our Sovereign's Kingdom? Can we Wich 
any face plead Precedents of honourable” ten- 
dency to ſupport the moſt wanton acts of paſſion 
and intemperance ? Is it. poſſible for men to be 
0 blinded 7 Proju judice and Paſſion, that a 
dents 
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Wende Fer di oing real and ſubſtantial Oad Halt be 

urged m aro to: promote the cauſe of Evil? 
Alas! Reaſon" Has but little inflüenee in che fa. 
vourite ſchemes of State Intrigues ! All the - 
kind and "benevolent affections are at reſt; the 
fouls of men are * perturbed ! Diſorder and Dif- 
traction take the lead! and every faculty is 8 
awakened to breed confuſion "and diſtruſt! It 
is amazing to reflect what baneful effects "are 
wrotight by Political Manæubres ! the Social il 
Benevolent Spirits retire ; and men for the moſt 
part loſe their Humanity together with their 
Senſe and Underſtanding. Oh Politics] how ye 
deform the Human Soul | blunt Natural Af. 
Ffe&ion ! 'fow the foul Seeds of Hatred and III 
will! confound the Laws of Right and Wrong, 
making dur Journey through Life a Pn 
| Pilgrim age indeed! 

It is a matter of doubt with me, whether" the 
folly of the Vote, or the folly of pe n 
it after conviction of its impropriety, is the 
greateſt. There is ſomething * very ſingular in 
dhe whole of this affair; for I have been told, 
that thoſe who adopted the meaſtire, and declise 
the defence of it; Who frankly on, in their pri- 
vate ſituations, that nothing of the like kind 
will be done in future; who very unreſervedly 
admit it was an haſty buſineſs, and that they 
heartily repent it; are of ſentiments expreſsly op- 
poſite to theſe declarations, in their Public Sta- 
tion; and with the utmoſt vehemence declare, 
that they never will give' up the point, or paſs a 
Tax-Act whilſt the Royal nſtruction ſtands-as an 
obſtacle in the way. If the meaſure cannot be 
juſtified upon the Principles of the Conſtitution, 
common Prudence directs us quietly to relinquiſh 
what we cannot hold; and it is no diſgrace for 
Public Bodies of Men to -retract any Tenet, 
eſpecially 


o 
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eſpecially when it is either dangerous or impro- 
per to maintain it. The diſpute lies between 
the King and the Delegates of the People; and 
the queſtion now is ſimply this : Whether the 
ing is to recall or vacate his Inſtruction ; or the 
People ſubmit to a check for an unconſtitutional 

Application of the Public Treaſure? Juſtice 

as well as Prudence require us to yield the point. 

On firm ground we may ſafely tread; but to 
perſiſt in oppoſition to a timely and regular in- 
terpoſition, is to me an obſtinacy high y culpa- 
ble, and altogether unbecoming. Perhaps to 
high Spirits, conceſſions of any kind are mortal 
ſtings; but if there muſt be a degree of conde- 
ſcenſion in ſome quarter, before tranquility can 
be reſtored to an afflicted Province, ſurely it is 
moſt reaſonable to expect, that Duty to the Ki 
mould influence the People to make the fir 
-advances ; and the rather, as an oppoſition in the 

reſent caſe will inevitably affect the moſt efſen- 

tial Intereſts of the Colony, by retarding its 
Growth, weakening its Credit, and encreaſing 
its Diſtractions.— No part of the King's Domi- 
nions can be injured by this local difference, nor 
is the great Machine of Government in the leaſt 
affected by it; the puniſhment is as local as the 

- diſpute itſelf; the People of the Colony alone 
ſuffer in the cauſe, which no wiſe man can 
think a good one. 

It is rather an odd 8 that we 8 
no certain information what became of the 1300l. 
after it was paid into the hands of the Patriotic 
Club. That it was ſpent remains no doubt; but 
How, is the great myſterious Queſtion. Whe- 
ther it was applied to pay the Tavern Score, 
or to ſatisfy the hungry Creditors of ſome bhalf- 
farved Patriot, are problems to puzzle the wiſe 
1 of thoſe Who gave it; but to me 9 
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is more ſtrange and unaccountable than the 
great reſerve which all Parties have maintained re- 
[Soaing this unprecedented Benevolence. I have. 
not been able to learn what the venerable Sup- 


porters ſeriouſly thought in relation to this 
_ Gift, That they laughed at it, and enjoyed the 
joke, I can readily f 

ſneer upon it, and pronounced it an idle Affair; 


that they ridiculed the Credulity of the Donors, 
and admired their Faith, I can eaſily believe; 
but it is not poſſible to carry our conjectures 


any farther. 


Some inquiſitive folks have been very reſtleſs 


to know what ſort of grateful acknowledgments 
the Club have paid to the Houſe of Aſſembly 
for this generous Donation ; but it is as curious 
to reflect, that the Silence is equally as fallen on 
one ſide of the water, as it is on the other. I can- 


not learn from authority, that even the poor 


unavailing Tribute of Thanks has been returned 


for all this Legi/lative Kindneſs. There is a great 


ſhamefacedneſs on both ſides, in the courſe of this 


Tranſaction. The Club either knew not how to 


expreſs their ſenſe of the Favour ;, or their ſin- 
cerity, as men, would not allow them to pay a 
ſacrifice which (tho? gainers by the Grant) their 
Hearts muſt diſapprove ; and I am firmly per- 
ſuaded in my ewn mind, they were afraid to 
expoſe themſelves by returning thanks: and 
the Houſe, I have reaſon to believe, are bet- 
ter. pleaſed without them.——Thus it is when 
Public or Private Bodies of Men play a looſe 
Same; both fides are always ſhy, and the only 
way to avoid a total rupture is to preſerve, if poſ- 
ſible, the ſame kind of happy diſtance that has 
been between the Houſe and the Club; there be- 
ing no real Danger, except when jarring Bodies 


The 


meet in conta ct. 


uppoſe: that they paſſed a 


— n 


_— — 


t n 1 


: Ihe. mongy, has. been, wy and, ſpent, and: 
* Society. which received it is. how ng more 
The Great.Charter, the Bill of Rights, the Habeas 
pus A, the C onftizution , ak are left to the 
wi c World to fight their own. Battles, and main- 
tain their own. Ground! The Supporters have given, 
way, and their ſtrength is as exhauſted as their 

' Purſe! Their F riends the Houſe have nothing 
more to ive 3 3, and *tis. thought they. have lang, 
repeated. what is given! What a melancholy 
fate of things i 18 $i 1- But how bleſſed a con- 
_ compared to the miſerable and for- 
ation of a Colony which now feels the 
evil. Gil eee of ill directed Zeal l 
I come now to conſider a new. ſtroke of Pro- 
vincial Politics, and the laſt-diſtinguiſhing Effort, 
of the Colony of South Carolina, 1 in the, great, 
attempt of eſtabliſhing a Character of Origi- 
undi an idea ſo very flattering to the Hyman, 
nd 
' Ihe Legiſlature ſtood prorogued to the Month 
of Auguſt 1773; and the old, qbſtacle ſtill being 
in the way, and the Lieutenant Governor * 
- little proſpect of doing buſineſs, opened the Se 
ſion by a, Meſſage to each Houle, to fave a piece 
95 7 pageantry, and the formality of. a Public 
Speech. | 
A few days paſſed, and one or two Bills were 
ſent by the Lower to the Upper Houſe, which 
were ordered to lie upon = table for the moſt; 
cogent and prudential reaſons. — The Upper 
Houſe, anxious, for the Public Credit, and de. | 
ploring the miſcrable ſtate of the Colony. 4 
owing to the above unhappy diſpute, judged it 
highly expedient to. enquire, into the true ſtate 
= the, Public Treaſury, in order to guard again 
Accidents, and to provide in due time for th 
* Safety. One of the T reaſurers being I 
amine 
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amined, gave ſuch a melancholy detail, that the 
Upper Houſe addreſſed the Governor upon the 
ſubject, for the. purpoſe of calling in 50, oool. 


Currency, in order to keep the Treaſury in a 
proper courſe of circulation. As this Enquiry 
diſcovered the weakneſs of our State, the Commons 


Houle entered into ſome violent Reſolutions ; 


and by a meſſage to the Governor on the ſubject 
of the. Council's - Addreſs, attempted: to charge 
them with having given an improper ſtate of 
the Treaſury Accounts: but the Upper Houſe 
not chooſing to: ſubmit to the imputation of 


having deceived the Public, proſecuted the En- 


quiry ſtill further, and demonſtrated the Truths 
contained in their Addreſs, which the Aſſembly 


have not ſince attempted to diſapprove. In the 


courſe of this Seſſion, a Proteſt of an extraordi- 
nary nature was entered in the Upper . Houle 


Journals by Two Members; which having a ma- 


nifeſt tendency. to reflect upon the Proceedings of 
the Houſe, and the ſame being printed by one 
Thomas Powel in the South Carolina Gazette, 
without any leave or permiſſion from the Houſe, 
this matter was taken up as a groſs Contempt, 
and Breach of Privilege; and the Printer being 


ſent for and acknowledging the fact, and declin- 


ing to give proper ſatisfaction to the Houſe, he 
was thereupon committed by virtue of a Warrant 
under the Hand of the Preſident, Sir Egerton 
Leigh, Baronet, the 31ſt of Auguſt 1773; which 
Warrant was by the expreſs Order of the Houle. 
| —On. the zd of September the ſaid Thomas 
Powel was diſcharged from his confinement, upon 
a return of the Cauſe of Commitment by the 
Sheriff on the back of an Habeas Corpus, iſſued 
by the Honourable Rawlins Lowndes, Speaker, 
and George Gabriel Powel, Eſq. another Mem- 
ber of Aſſembly, purſuant to an Act of Aſſembly 


paſſed 


aſſed the 121þ_ of December 1712, 
wo Juſtices (Quorum Un) $0 put in 


F 


7 


| ct to all Intents, Conſtructions, 


The Juſtices judicially declared the Council to be 
no Upper Houſe of Aſſembly, and therefore held the 
Commitment illegal, and of courſe diſcharged 
him. The Council applied to the Aſſembly for 


redreſs againſt their Members; but they, inſtead 
of complying with the requeſt, entered into 
ſeveral pointed Reſolutions, avowed the ſame 


Doctrine which the Juſtices had broached, 


approved their Deciſion, returned the Thanks o 


the Houſe to them for the ſame, and agreed to 


addreſs the Governor to ſuſpend thoſe Members 
who had voted the Commitment; and alſo to 
addreſs His Majeſty for their Removal: and on 


the 13th of September they addreſſed the Go- 


vernor accordingly, who very properly judged 


the ſubje& too important to be determined by 
him; and the rather, as the affair is to be laid 


before the King. The Council, finding ſuch 
new Doctrines adopted by the Lower Houſe, and 


' perceiving that the Conſtitution was, in effect, 
lubverted by theſe proceedings, loſt no time in 
Mating theſe Grievances in a ſuitable Addreſs ta 


His Majeſty : they likewiſe addreſſed his Honour 
the Lieutenant Governor the ſame day, and 


requeſted him to tranſmit the Addreſs, and other 
papers referred to, to the Secretary of State for 
the American Department, in order to be laid 


before His Majeſty. The Lieutenant Governor, 


by his anſwer, undertook to tranſmit them ac- 


cording to their requeſt; and this Seſſion being 
a moſt xoiſy and diſturbed one, and every popular 
ſubject being «brought to a happy concluſion, 
though ſomewhat interrupted by the Lieutenant 
4TH * So vernor 
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Governor declining to Suſpend; agreeable ts the 
modeſt expectations of the Lower Houle, they 
Heflred leave to adjourn till Janu next, 8 
which time they ſtand adjourned accofdin ingly.” 
Having given a Narrative of the Proceed 
of this extraordinary Seſſion; I ſhall' now ex- 
amine the pretenſions of the Council to take 
upon them the Powers of an Upper Houſe in 
the Legiſlature of this Country; and malee ſome 
general Obſeryations on the Conſtitution of the 
Colony, as formed on the Britiſh Model. 
Upon the abſolute Surrender of this Soil by 
the Lords Proprietors to his late Majeſty; in the © 
year 1729, for the Conſiderations agreed on; and, 
confirmed by Act of Parliament; the Colony of 
South Carolina veſted in His Majeſty; and con- 
ſequently he had a full right to give « Conſtitu- 
tion, and to form fuch Eſtabliſhments as were 
agreeable to the Laws and Practiee of his Own 
Kingdom: He was pleaſed therefore to 
point a Governor by Commiſſion. —— 8 
Great Seal of England, by which his Powers 
were preciſely aſcertained, and whereby he was 
authoriſed to call Aſſemblies compoſed of the 
Freeholders of the Colony, &c:; and the very 
laſt Commiſſion, which was to Lord Charles 
Montague fo lately as 1766, contains the fol- 
lowing clauſe; viz. 
And that you; &c: with the content of. 
2 our ſaid Council and Aſſembly, or the major 
& part of them reſpefiively, ſhall have full Power 
and Authority to make; conſtitute, and ex- 
& dain Laws, Statutes; and Ordinariees, for the 
Public Peace, Welfare, and Good Gavern- 
te ment of the ſaid Province, and the People 
& thereof; and ſuch others as ſhall reſort there- 
to; and for the Benefit of Us, our Hein 
WE. and — which ſaid Laws, Statutes, 
"T2: hh and 
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e and: Orilinances; are not to be repugnant, butz 
as near as may be, agreeable to the Laws and 
4 Statutes of this our ee of Great 


6 Britain.” 


The King's Planfiane' is alſo more e and | 


ſpecially ſet forth in a Body of Inſtructions, con- 
taining every neceſſary Power and Rule of Di- 


rection for the better Government of his Colony 5 


and the Names of all the Council are parti- 
cularly ſpecified in the ſaid Inſtructions. 
The Members of the Council are ſeverally 
appointed by the King's Mandamus, or Letter to 
his Governor, directing him to ſwear in, and 
admit ſuch a one to be of His Majeſty's Coun- 
cil of the ſaid Province; and by virtue there- 
of, they are merely Counſellors of State, to 
whom the Governor for the time being applies 
for advice in caſes of weight and moment. 
This Council of State, conſiſting of Wonen 
12 are named in the King's Inſtructions to 


His Governor, as expreſſed in the Clauſe above- 


mentioned; and this additional plan of Duty 


pointed out by His Majeſty, is ſurely no more 


inconſiſtent or incompatible, than the power given 


to the Governor and Council by Act of Aſſembly 


to be a Court of Chancery can be ſo deemed. 


One ſett of men may have various Juriſdictions; 


and the circumſtance of the ſame People acting 
in ſeparate and diſtinct ſituations may be as eaſily 


reconciled, as that a Prieſt ſhall be at one time 
in the Deſe, and at another in the Pulpit: the na- 
ture of the Offices differ in the Mode of n 


Anse but the Eud is juſt the ſame. 
The Clauſe above-mentioned almoſt in poſi- 


tive words declares Three diſtinct and ſeparate 
| Branches of the Legiſlature : That you, (mean- 


* ing the Governor) with the conſent of -our 
3 ſaid Council and Aſſembly, or the major me 
_ „ | of 
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e 1 
* of them 7e/peftively, ſnall have power and auf- 
« thority to make, ordain Laws, &c. Which 
terms as individually diſtinguiſh, and mark out, 
Three independent and diſtinct States, as language 
can expreſs.—Beſides, theſe different Powers are 
derived to them by diſtinct Inſtruments : thoſe of 
a Privy Council, by Mandamus; and thoſe of a 
Legiſlature, by the King's Commiſſion and In- 
ſtructions to His Governor.” I never was able to 
comprehend, how the Commons Houſe of Ai- 
ſembly preſumed to liken - themſelves to the 
Houſe of -Commons of Great Britain, and- then 
drop all ſight of that Model from which the 
other Branches of our Subordinate Legiſlature are 
manifeſtly taken; for it is by virtue of the Go- 
yernor's Commiſſion that the Freeholders of the 
People are called in Aſſembly, and by the King's 
writ, ſigned by the Governor and the Members 
of His Majeſty's Council; and therefore all thoſe 
eminent Rights they ſo much value themſelves 
upon, were, in fact, originally conveyed to them 
a through the very ſame medium as thoſe of the 
Council in Aſſembly, which/ are now fixed and 
| eſtabliſhed by Laws fuited to our local circum- 
ſtances, and which were framed under the King's 
Royal Prerogative and Licence. Our Conſtitu- 
tion is derivative, and entirely flows from the 
Crown, is wholly ex gratid, and, therefore, ſub- 
ject to ſuch modifications upon Conſtitutional 
Principles, as His Majeſty ſhall, from time to 
time, in His Royal Wifdom, ſee proper and ex- 
pedient; provided, alſo, that they are not repug- 
nant to any ſubſiſting Laws. T1 
The Rights and Privileges of the Commons 
Houſe are neither created nor recognized by any 
Statute of Great Britain; they ariſe, as it were, 
by grant from the Crown; their Legiſlature owes - 
its eſtabliſhment to the King; and every claim 


they 


1 


1 38 J 
they ſet up, e from the fame me: 
dium clirowgh. which the Council derive theirs: 
This being the true ſtate of a plain fact, it fol. 
lows'as a conſequence; that when the Crown 
gave permiſtion to call an Aſſembly, they ſurely 
might appoint a Council; and lawfully inveſt 
them with the powers expreſſed in His Majeſty's 
Commiſſion and Inſtructions; and the rather, 
when we call to mind that the People of this 
— made humble ſuit to His Majeſty King 

ge the Firſt, in the year 1721, to take them 
—_— His Royal Protection and Government, by 
5 — their Charter Ri 3 under the Pro- 
Conſtitution; and change being ef- 
Feted at their own inſtance; and — by 4 
clear purchaſe on the part of the Crown for a 
valuable conſideration; and by aii abſolute ſur- 
render by the Lords Proprietors, in 1729; the 
Power who embraced them in order to 2 
them, could alone give motion and activity to 
them; as a Colony, or diſtant Member of the Pa- 
rent State. 

When the Crown hall chüis taken the Govern: 
ment of this Colony upon them, and had ap- 
pointed Francis Nicholſon, Eſq. Proviſional Go- 
vernor thereof, the Aſſembly paſſed an Act 
Recognition, on the 18th of ound, 1721, which 
_ recites, that © whereas His Mott Sacred Majeſty 
had been graciouſly pleaſed, at the humble de- 
* fire--and requeſt of His faithful Subjects of 

< this Province, to take the ſame under His Ma- 
«« jeſty's moſt gracious and immediate Govern- 
* ment and Protection; and had alſo been pleaf- 
* ed to Commiſſionate, under the Great Seal of 
* Great Britain, Francis Nicholſon, Efq. Go- 
vernor, &ec. over the ſame, with full Powers to 
call a General Aſſembly, Sc. and that they with 
one voice and heart did acknowledge His Ma- 


* 


„ = 
be „ay: moſt lawful and undoubted Right to the 
£ ſaid Province; therefore, in gratitude, they 
* prayed, that it might be enacted by His Ma- 

Jjeſty, by, and with, the conſent of the Goyer- 
nor, Council, and Aſſembly, that they do re- 
* cognize His ſaid Majeſty to be of right, and, 
„by the Laws of Great Britain, is Sovereign 
Lord and King, &c. &c.” | 
This A& of Recognition expreſsly ſhews, that 
the Powers to Call 4 General Aſembiy, originated 
with the King himſelf. With what face, then, 
can Gentlemen deny thoſe Rights to His Majeſ- 
ty's Council (who 2 a ſhare in the Legiſlature 
of the Country under the ſame Authority by 
wh they themſelves are allowed to fit), ſo el. | 
tially neceſſary to ſupport their per di 
and . as * ? 55 9 
By the eleventh ſection of a Provincial Act, 
paſſed in 1721, it is enacted, That the Mem- 
bers of Aſſembl choſen by that Act, . ſhall 
b have as much — and Privilege, to all 
Intents and Purpoſes, as any Members of Aſ- 
ſembly theretofore had, provided the ſame are 
* ſuch as are accerding to His Majeſty's Thirty- 
5 ffth Inſtruftion.” Can any thing more deciſive- 
ly point out the ſenſe of that Dependence upon 
the Crown, which the People at that time of day 
- entertained, than this extraordinary Proviſion, 
which virtually declares the Power of the Crown 
to bind us by Inſtructions? — And the Act in a 
manner incorporates the ſame, by excepting thoſe 
caſes of Privilege which this Inſtruction fo flat- 
Iy diſallows; and in points, too, of the moſt de- 
licate nature, and which remain undecided upon 
to this day, between the Lords and Commons of 
Great Britain, 
The Thirty-fifth Inſtruction to Governcs Ni- 
cholſon, * I believe is continued to the = 
Ent 


* 


5 $ 
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kent day, runs in the bollowing Sa "66 And 


whereas the Members of ſeveral Aſſemblies in 
the Plantations, have frequently aſſumed to 


thEmſelves Privileges no ways belonging to 
them; eſpecially of being protected from Suits . 


at Law, during the term they remain of the 


Aſſembly, to the great prejudice'of the Cre- 
ditors, and the obſtruction of Juſtice ; — and 
ſome of the Aſſemblies have preſumed to ad- 


journ themſelves at pleaſure, without leave from 
our Goyernor firſt obtained; and others have 
taken upon them the ſole framing of Money- 
Bills, refuſing to let the Council alter or a- 
mend the ſame; all which practices are very 


detrimental to our Prerogative: If, upon your 


calling an Aſſembly in South Carolina, you 
find them inſiſt upon any of the aboveſaid Pri- 
vileges, you are to ſignify to them, that it is 


our expreſs Will and Pleaſure, that you de 


not allow any Protection to any Member of 
the Council or Aſſembly, further than in their 
perſons; and That only during the Sitting of 
the Aſſembly; and that you are not to allow 
them to adjourn. themſelves otherwiſe than dx 
die in diem, except for Sundays and Holidays, 
without leave from you, or the Commander in 
Chief for the time, being firſt obtained. It 
is alſo our further Pleaſure, that the Council 
have the like power of framing Money-Bills 
as the Aſſembly; and you are expreſsly enjoin- 


ed not to allow the ſaid Aſſembly, or any of 


the Members theresf, any Power or Privilege 
whatſoever, which is not allowed by Us to the 
Houſe of Commons, or the Members thereof, 
in Great Britain... 

The Privileges expreſſed in this Inftrufticn 


were enjoyed by the Council, without Interrup- 
tion, till 1735, when the Affembly claimed 2 


ſole 


— 
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fole and excluſive Right of framing Money-Bills, 
and which they have, at different periods ſince 
that time, continued to aſſert and maintain. 
This Inſtruction relates entirely to Legiſlative Bu- 
ſineſs, and the Privileges of the Members of Aſ- 
bly, and forbids the Governor to allow protection 
to any Member of the Council or Aſſembly, further 
than in their Perſons, & c. Now, as mere Coun- 
ſellors protection is out of the caſe, neither has 
the framing of Money Bills any thing to do 
with their ſtation, as Members of the Privy 
Council; from whence it is evident beyond a 
doubt, that the Council form one Branch of the 
Legiſlature of this Country, and muſt be viewed 
as a ſeparate and diſtinct Body both from the 
Governor and Aſſembly, becauſe the Council 
have a concurrent power with the Aſſembly to 
frame Money Bills, &c. which ſhews a 4iftintine/s 
of Legiflative Juriſdiction; and the Governor 
(till Aſſent is neceſſary) has no part allotted him 
to act, except that he is to keep the Members 
within due bounds of Privilege under the terms 
of his Inſtruction. | „„ 004» 
Privilege is a term inapplicable to the Council 
fitting as-a Privy Council; for in that character 
they poſſeſs not a ſingle privilege by their Con- 
ſtitution, and very few by the Laws of the Pro- 
vince; and all the privileges of His Majeſty's 
Privy Council at home, confift in that ſecurity 
which certain Laws give them againſt attempts 
and conſpiracies to deſtroy their lives. The term 
Privilege, therefore, in this Inſtruction, points 
directly to the Members of Council exerciſing 
Legiſlative Duties; in which ſtation alone, the 
Council apprehend they are entitled to any pri- 
vilege or perſonal protection. | 


"> 4 That 
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ct this [nftruction, . 


* 


That no man may entertain a conceit, that in 


reciting and diſcuſſing this Thirty-fifth Inſtruction, I 


thereby mean to ſet up the King's Inſtructions 
generally to His Governors in America, as Laws 
and Conſtitutions by which the Coloniſts are ox 
ought to be governed; I ſhall plainly tell my 
Reader all I wiſn to infer, viz. That the King 


when he gave Power to call an Aſſembly, at the 


ſame time, and by the ſame public Inſtruments, 


eſtabliſhed in His Council. a Right of Legiſlation, 


as a diſtinct Body from the Commons Houle : 
That the whole ſcope of the King's. Commiſſion | 
and Inſtructions manifeſtly ſhews,. that the Aſ- 


ſembly derive their powers from the ſame foun- 
tain that the Council. do; that our Government 


is clearly derivative; and that, without the King's 


Grace, we had been deſtitute of any Conſtitution 
whatſoever : That our Provincial Legiſlature, by 


the firſt Election-Act, paſſed in 1721, after His 


Majeſty: had taken this Colony under his own im- 


mediate protection, plainly ſhews, that they en- 
tertained this ſenſe of. the matter, by declaring 


that the Members ſhall have as much privilege as 
heretofore, provided the ſame are ſuch as are ac- 


cording to His Majeſty's Thirty-fifth Inſtruction. 


What is this exception, or ſaving, but a clear 
acknowledgement that the King, by His Inſtruc- 


tion, might direct in the way ſtated, that. the 
power of modifying the Government of His Co- 
lony was in His hands. ? And I appeal to the 
uniform practice, from 1721 to 1733, as an irre- 
fragable argument in ſupport of the Council's 
Legiſlative. Rights, when they were allowed to 
frame, alter, and amend Money Bills, by virtue 


N 


It 


r 
It is a rule in conſtruing a Statute *, to pa 
Bent regard to the conſtruction which the Sages 
of Law, who lived about the time, or ſoon after, 
it was made, did put upon it; becauſe they were 1 
beſt able to judge of the intention of the Makers vl 
thereof: for it is a maxim, that Contempbranea ex= i 
poſitio eft fortiſſma in Lege. Now I produce the 
King's Commiſſion and Inſtruction, upon the eſta- 
bliſhment of this Colony as a Royal Govern- 
ment, to prove His Power over it in the inſtan- 
.... oo mentioned; and agreeable' to the above max- 
im, I give you not merely judicial deciſions, but 
the judgment of the D themſelves who 
lived at that time, implored the protection of 
that Power which they afterwards expreſsly ac- 
knowledged; who adopted the Inſtruction which 
ſo limited and reſtrained them, and ſo mightily 
enlarged and extended the powers of the Council, 
and who ſubmitted to theſe Royal Regulations 
1. conforming their practice wholly to them. 
That the Council have a Legiſlative Right, as 
a Second Branch, appears, net only from conſtant 
experience, but alſo from the W and W 
of our Laws. 
In 1722 Was pasdd an Act with the following 
title: * An Eſtimate + of the Charges of the 
% Government, that is and will be due on the 
* twenty. fifth of March next, 1723, to be pro- 
* vided for by the General Aſſembly, and agreed 
“ to by the Committee of Both Houſes appointed 
for that purpoſe,” “ ä 
An Act of Aſſembly paſſed the fifth of Fe- = 
bruary, 1936-7, for laying an Embargo on Ships _=—_ 
or Veſſels; ; and the Preamble opens in the fol- 
lowing words: ** Whereas the Legiſlative Powers =_ 
of this Province have received Advice, that a = 


* 2 Inft, ihe Bo, 181. I Trott's Carolina Laws, 
p. 495. 


62 * dangerous 
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81 dangerous Scheme is formed by certain Sub. 
« jects of the King of Spain, &.“ 
Many of the Laws paſſed at that time in \:the 

Enacting part ſay, By the Governor, by and with 
« the Advice and Conſent of the Council and 
the Repreſentatives ;” and others expreſs, © by 
„the Governor and the Council, and the Re- 
& preſentatives convened in General Aſſembly.” 

If we examine the King's Diſallowance, or 
Repeal, of the Acts of Aſſembly, about the ſame | 
period, this point will be more clearly eſtabliſn- 

ed. The Repeal opens thus“: Whereas by 
+ Commiſſion under the Great Seal of Great Bri- 
„ tain, the Governor, Council, and Aſſembly, 

* are authorized and impowered to make, con- 
« {titute, and ordain Laws, &c. for the peace, 
“ welfare, and good goverament, of the Province, 
r 

Ahe Giiretmar"! has an Inſtruction requiring 
him to obſerve, that in paſſing all Laws, the 
ſtile of Enacting the ſame be, by | zhe Governor, 
| Council, and Aſſembly.—Angd to what end was ſuch 
a direction given, but to preſerve that ſtile, 
which ſo clearly expreſſed the diſtinct Bodies, 
whoſe' reſpe&tive concurrence and aſſent were 
declared neceſſary for making Laws, &c.? The 
Governor is likewiſe enjoined to tranſmit home 
all Laws, with the ſeveral dates, or reſpective 
times, when the ſame paſſed the Aﬀfembly, the 
Council, and received his Aſent. Is it poſſible 
to expreſs the Individuality, if T may be al. 
lowed the puugſe. of the ſeveral Branches, in 
more clear and poſitive Terms? Do not the 
words denote Three ſeparate and diſtinct Parties; 
and That too as preciſely as any Deed tripartite in 
Laws 2 Is it not evident 7 a doubt, that 


# Dar 8 a Laws, p. 397» OT 
every 


1 «wo 


every Act muſt paſs the Aſſembly, paſs. the 
Council, and have the Governor's Aſſent to the 
perfection of it? Theſe different ſtages ſtrongly 
point at the Model from which our Subordinate Le- 
giſlature is taken; and the features bear as ſtrong a 
reſemblance to the Conſtitution, of our Mother- 
Country, as thoſe of an Intant can be likened to 
the ſtronger lines of an aged Parent: the ſimili- 
tudce may be traced in both caſes, with only certain 
_ circumſtantial Differences; ſuch as muſt neceſſarily 
diſtinguiſh Infancy from Age, Maturity from 
Childhood, Strength from Weakneſs, _ 
By an Act of Aſſembly paſſed in the year 1736, 
for aſcertaining Public Officers Fees, thoſe of the 
Clerk of the Council are alſo enumerated; and 
in a ſeparate Diviſion next immediately following 
He Clerk of the Council in Aſſembly his Fees.” 
Amongſt the ſeveral allowances. are, for“ a War- 
rant of Contempt, Ten Shillings; and a Releaſe- 
mmoent therefrom, Five Shilling.“ 
By another Fee - Law paſſed the 7th of May 2743. 
the like proviſions are made for the ſame Officer, 
with an Increaſe of Ten Shillings on a Warrant 
of Contempt. True it is, that this Law has 
never been confirmed by his Majeſty; but it 
proves as ſtrongly what it is cited to ſhew, v1z. 
the Senſe of the People's Repreſentatives, in re- 
lation to the Rank and Condition which the 
Council hold in the Legiſlature of the Colony. 
Many of the Acts of Aſſembly ſufficiently 
evince, that the Council were till lately ever con- 
fidered as one Branch of the Provincial Legi- 
_ Nature; and the language of the Lower Houle on 
different occaſions confirms this Doctrine, if 
any thing is wanting to ſupport it. I appeal to 
their -own Journals of the 11th of May 1754, 
wherein it will appear, that the Aſſembly, in 


their 


\ 


ä . 


„ 
their Addreſs to the Governor, take notice of his 
Affection and Regard for the Welfare of the 
Province lately expreſſed in his Excellency 8 
Speech to both Horſes. | 
I muſt here deſire my Device to go back ſome 
pages, and take another view of the King's addi- 
tional Inſtruction to his Governor, and he will there 
find that His Majeſty, throughout-the ſame, deno- 
minates the People's Reprefentatives by the ſtile 
of the Lower Houſe; which, vi termini, implies an, 
Upper Houſe or Superior Body, to which that 
Title muſt bear immediate reference and re- 
ect. Upon the whole, I think theſe Conclu- 
ſions may be fairly drawn from the ſeveral Facts 
above: ſtated: That it was His Majeſty's Intention 
to aſſimilate the Conſtitution of this Colony to 
that of Great Britain, fo far as the local circum- 
Rances and ſituations of things could poffibly ad- 
mit: That it was his Royal Will to eſtabliſh Three 
diſtinct States, in the Perſons of a Governor, a 
Council, and Aſſembly: That divers Acts of the 
Colony iſlature — arns the ſame Diſtinc- 
tion: That Uniform Experience hath preſerved the 
like Idea; and that the Legiſlative Powers of the 
Council have been virtually, and almoſt expreſſ- 
1y, recognized and declared by poſitive. Laws, 
and by the Language and Stile of Public 47, io. 
as appears by the Journals of Aſſembly. 
It may be proper further to obſerve, that Bills 
have originated in the Council, as well as in the 
Aſſembly; though it muſt be owned, the prac- 
tice has not been frequent: however, the Aſſem- 
bly, after a ſecond reading of a Bill, always ſend it 
to the Council by two of their ownMembers; and 
when twice read, and perhaps altered and amend- 
ed, the Council return it by the Maſter in Chan- 
cery. When it has undergone a third reading, 


and been paſſed by the — it is in like 
manner 


E J.- 

mamer hat up again to his Majeſty's Coun 
eil, who, upon the third reading, either paſs or 
reject the ſame ; and if paſſed, it is carried back 
to the Commons Houſe, who direct the ſame to 
be ingroſſed: and at the end of the Seſſion the 
Three States, viz. Governor, Council, and Aſ- 
ſembly, meet in the Council Chamber, when the 
Speaker of the Aſſembly reads the Title of the 
Act, and then preſents 1t for the Governor's 
Aſſent: this being given, the Speaker ſigns it, 
as alſo the Governor, who likewiſe ſeals it. | 

Thus it manifeſtly appears, that there are Two 
ſeparate Bodies of Men, who, in a Parliamen- 
tary way, mature the ſeveral Laws which con- 
cern the welfare of the Province; and though, 
perhaps, the mode of doing buſineſs. may differ 
in certain circumſtantial points from the practice 
of both Houſes of Parliament, yet true it is, 
that, in ſubſtance, the Proceedings are the ſame; 
and as all Bills, for the moſt part, take their 
riſe in the Lower Houſe, the Council, by the 
Practice which prevails, have a negative in 
every caſe, upon the ſeveral Acts of the Houſe 
of Repreſentatives; as they would have upon 
thoſe of the Council, which might originate with 
them; and as the Governor, in his Executive 
Situation, has both upon Council and Aſſembly. 

This is a Picture not unlike to the Britiſh 
Plan of Government; and the Reſemblance is ſo 
ſtriking, that men have been led to compare it 
to that great Model of Perfection - not urged 
thereto by arrogant Preſumption, but excited by 
the Love and Veneration which they bear to the 
moſt glorious Conſtitution in the World; from 
an honeſt pride to claim alliance to it; from 
a firm bre of the Bleſſings flowing from 
t; from a pleaſing reflection, that we are the ge- 
nuine Sons and Daughters of Britain, Deſcen- 
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dants from the Loins, and kindred Members of the 
fame State; from a full conviction, that our own 


Happinefs will be beſt ſecured by adopting the 
fame Maxims, and embracing the ſame Laws. 
Hence it 1s, that a Governor 1s faid to repreſent 
the King; the Council, the Houſe of Lords; and 
the People's Repreſentatives, the Houſe of Com- 
mons of Great Britain. And where is the Arro- 

ance of this innocent and natural Allufion ? 
Every Man of Senſe muft know, that the Powers 
and Extent of Juriſdiction belonging to the King, 
Lords, and Commons, are ſo immenſely great, 
and fo inexpreſſibly tranſcendent, that none of 
the works of Men can be properly eompared 
to this ſtupendous Machine, ſo knit and fo con- 
nected as to animate and ſuſtain a Syſtem of its 
ZZ | 
No man of common underftanding can draw 
the compariſon, without perceiving moſt ſenfibly 
the immenſe differences and diſtinctions that ariſe 
upon the compariſon; but when we conſider 


_ ourſelves. as Members of one great Empire, and 


that our Colonies have a Legiſlature of their own 
to regulate their interior Polity, we are ſtruck 


with admiration of the Britiſh Plan in this little 


epitome thereof exhibited in ours. We view a 
Governor, and find, upon examination, that his 
Power flows from the King ; that he repreſents 
Him, and exerciſes certain Acts of inferior Re- 
gality, and is poſſeſſed of the whole Executive 
Power of Government in our contracted ſphere. 
We proceed, and find that a Council named by 
the King, act Legiſlatively, as a Second or Middle 
Branch, between the Sovereign and People; and 


ve inſtantly figure to our minds a Houſe of 


Lords. We behold a Houſe of Repreſentatives 
chofen by the People, engaged in framing Laws, 


laying Taxes, and regulating the Affairs of this 


Community, 


-- 


3 „ 
Community with the concurrence and conſent 
of the other two Branches; and we as readily 
form an idea of the Houſe of Commons; The 
Outlines of Government agree in both caſes; and 
I defy any Man to ſay, They are not ſubſtan- 
tially the "Ex fo far as local circumſtances will 
admit, and a narrow circle of Duty will allow ; 
and ſaving alſo, certain eminent Diſtinctions 
which can only belong to the Sovereign State. 
Judge BLacksToxz*, ſpeaking of * Colo- 
nies, thus expreſſes himſelf: The Form of 
Government in moſt of them is borrowed from 
that of England; they have a Governor nam- 
* ed by the King, or, in ſome Proprietary Co- 
& lonies, by the „ who is his Repreſen- 
© tative, or Deputy. They have. Courts of Juſ- 
te tice of their own, from whoſe Deciſions an 
“ Appeal lies to the King in Council, here in 
England. Their General Aſſembly, which 
& are their Houſe of Commons, together with 
&« their Council of State, being their Upper Houſe, 
& with the concurrence of the King, or his Re- 
e preſentative the Governor, make Laws ſuited 
<< to their own Emergencies.” — 
HFaving, I hope, ſatisfactorily proved, that the 
Council of this Colony are a Second or Middle 
Branch of our Provincial Legiſlature, and in fact 
an Upper Houſe of Aſſembly, I propoſe to anſwer 
the ſeveral Popular Arguments 2500 by a 
Spirit of Faction in ſome, and by Ignorance in 
. „ 
It is aſſerted, that the Council cannot be an 
Upper Houſe of Legiſlature, in nature of a Houſe 


of Lords, becauſe they are appointed by the 
King, may be ſuſpended by the Governor, and 
are removeable at the King's pleaſure; becauſe 


„1. Blackflone, 108. 
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the King, is an objection both id 


ty againſt Coronets and Mitres. Li 
that the Council may be ſuſpended, and removed 
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they are not endued with the ſame 5 | any 
d becauſe 


Privileges as the Houfe of Lords; an 
they are not a permanent Body, and Indepen- 
dent of the Crown. I do not recollect that any 
thing more has ever been urged againſt 'the pre- 
nſidns of the Council, but what falls under 
one of other of the points above ſuggeſted. 
Teonceive that the Council being appointed by 
Fe and abſurd , 
becauſe the Hereditary Counſellors of the King- 
dom, the Houſe of Lords, (which the pride of 
our Plebeians will not allow this Body to compare 
themſelves to, even diſtantly, reſtrictively, or meta- 
Phorically) are raiſed to thoſe dignities by the 
immediate grace and favour of the Crown. It 
is the King who places Coronets on the Heads of 


| his Subjects, and at a riſk whether they will fit the 


Heads propoſed to wear them; all Honour flows 
from thence; and if the appointment of the King 
leſſens the conſequence 51 One of his humble 
Council of South Carolina, it r 

But it is faid, 


at pleaſure. This ſituation, I muſt own, is preca- 
rious, and liable to great objettion : however, 
when we reflect that it is merely honorary, al- 
tended with no profit, but much trouble, and 
more vexation; when we conſider, that ſcarce an 
mſtance can be found of any wanton or arbitra- 
ry 'excluſion, by the King's Governors, of a 
Member from his Seat in Council; and that the 


difficulty for the Crown to ſupply theſe Vacancies, 


under the various difcouragements which attend 
the ſituation, is extremely great; we ſhall have 
reaſon to conclude, that the Appointment is not 
altogether as Dependant, as ſuits ſome Men to 

reprefent- But granting it were as contended for, 
the power of the Counſellor remains the * 
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his Te gur Ga precarious, and on ” that ſcore” his 
Virtue may be put to a ſeverer trial; but {till he 
has a clear Conſtitution to govern and. direct 


him; and the Argument is no ſtronger againſt 


the Provincial Council, than againſt Provincial 
Judges: till very lately, the Judges of England 
were in little better condition themſelves ; and 
yet their Judicial Power was never queſtioned, 
or their Authority diſputed, _  - 

A man may have as good an eſtate for years, 
during the term, as another who boaſts a Fee 
Simple; and though the Council have no ſtated 
and determined duration, {till do inſiſt, that 
the Power veſted in them is juſt the ſame; it 
may be exerciſed with as much independance, as 
by a Peer of the Realm; and though in a more 


precarious way, and with greater peril to the 


Party, yet the objection ſtands good only againſt 
the Tenure, not againſt the extent of Power of 
Juriſdiction, | 

For my own part, I have ever been indifferent 
about the Stile and Title of the Council in their 


Legiſlative Rank, and have always thought it a 


matter of ſmall moment, whether they were 
called, His Majeſty's Council, The Council, The 
Board, or The Roe Houſe. Names may be pro- 
per in ſome caſes to ſignify Things; but Names 
can never confer Rights, or give a line of Juril- 
diction; and therefore I have been ſatisfied with 
contemplating, that this Body enjoy Subſtantial 
Rights, and by their Negative and Controuling 
Power, in all egiſlative Acts, are to be looked 
upon as maintaining a due Balance in the Conſti- 
tution of our Miner State: it is therefore weak, 
nay, childiſh, to contend, that they are merely 
a Privy Council, when the whole Courſe and 
Order of the Legiſlative Proceedings diſtinguiſh 


| them as One Superior Branch, 
H 2 . Many 
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_- Many. people argue, that although Bills arg 
ſent to the Council, and Public Buſineſs is tranſ- 
acted with them in a Parliamentary way, char 
ſtill they are only a Council: they admit, indeed, 
their power to do certain, Mechanical Acts, an 
to give their Concurrence or , Diſſent ; but they 
Dory diſallow them to be an Upper Houſe, or 
at they are entitled to any of thoſe Parliamen- 
tary Rights, Privileges, or Diſtinctions, which of 
neceſſity. pertain to. the ſeveral Branches of the 
State: they will gractoulty allow them all the 
drudgery and toil of a Houſe, with a large portion 
1 ſcurrility, invective, and abuſe; but they 
cannot condeſcend to admit, that they enjoy any 
badges or enſigns of Authority, or that they 
poſſeſs, of right, a co-ercive power to puniſh i in 
any caſe whatever. | 
© The Council, conſidered merely as ſuch, muſt 
conſent as well as adviſe ; and conſequently their 
judgments are to be informed of every fact ne- 
ceſſary for them to know, previous to their giv- 
ing ſuch conſent, Now, if it is acknowledged, 
that Parliamentary practice is the moſt eligible 
mode of doing buſineſs, what reaſon can in 
Juſtice be aſſigned, why they | ſhould not be allowed 
to hold i Legiſlative conſequence in fact, as well 
for their ſecurity, as for maintenance of their 
dignity ; fince they formally carry about them 
every appearance of a Legiſlature, by concur- 
ring in or rejecting, by altering or amending Bills, 
and by ſtrictly purſuing the ſeveral modes of 
Parliamentary procedure? It ſeems pretty clear | 
to me, that under theſe circumſtances, it is more 
for the honour and credit of the Colony, to view 
the Council as an Upper Houſe, in imitation of 
a Conſtitution which every one affects to admire ; 
and nothing can be more abſurd or unjuſt than 
to * that His Majeſty ever meant to im- 


poſe 


- 
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& burthens upon Perſons, withopt intending 
at the ſame time to give them all neceſſa 
powers for their protection and ſupport. © And 
can any thing be more unreaſonable than to con- 
tend, that the Members of Aſſembly, fitting on 
Legiſlative buſineſs at the Weſt End of a Public 
Building, have, and enjoy, the Privileges of Mem- 
bers of the Honſe of Commons ; and that the 
Council deliberating on the ſame "Buſineſs at 
the Eaſt End of the ſame Houſe, in the ſame 
way, and to the ſame general end, and in eve 
ſtage of which Buſineſs they have an aa 
Concurrencę, and ultimately an abſolute Nega- 
tive on every Act of the Commons Houſe ; and 
yet they ſhall have no Privileges or Power of an 
Upper Houſe, or Second Brinch of the Legit. 
lature, but are to lie open and expoſed to every 
ſpecies of inſult, without the leaſt ſhadow of 
power to puniſh or correct? The inequality 
under ſuch a ſituation is ſo glaring, that the dug 
equilibrium would be loſt, and a Power would 
center in the Houſe of Repreſentatives. 

In the courſe of my obſervations, I have beta 
obliged to mention certain 1 nſtructions from the 
King to His Governor, as roofs of His Royal 
Intention, that the Conſtitution of the Colony 
ſhould - be aſſimilated to that of the Mother: 
Country; and it is my wiſh that I may be under- 

ood to mean that, in general, Inſtructions are 
mere Directions for the Governor's Conduct; but 
ſometimes they are in addition to the Commiſſion, 
and contain a more full explanation « of the King's 
_ Pleaſure, reſpecting the powers given in, and by, 
the ſaid Commiſſion, under the Great Seal; and 
therefore ſuch Inſtructions may well be argued 
from, provided they are framed upon the prin; 
| ciples of the Englith Conftitution And this na- 
2 leads me to view "eve preſent ſubject in 

another 
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knother light, and I think it muſt add greatly 
ſtrengthen the foregoing reaſoning. 
I lay it down as an undeniable ptopoſition, That 
the King can give no other Conſtitution to His 
American Colonies, than one reſembling that of 
England; no other plan of Civil Government can 
be inſtituted by virtue of any power under the 
Great Seal of that Kingdom: for when the Sub- 
og the Parent · State repaired to the Weſtern 
/orld, they did not renounce their Connection 
with it.— The Colonies are not to be conſidered 
as conquered Countries, being parts and parcels | 
of the Britiſh Empire, and ſettled by®Britiſh Sub- 
jects; and they are the King's Plantations, but 
not His Conqueſts, By the 22d and 23d Car. II. 
c. 26, they are through the whole Act called the 
King's Engliſh Plantations : and in the tenth 
paragraph tis ſaid, © Inaſmuch as the Planta- 
tions are Inhabited with His Subjects of Eng- 
* land,” And ſo in 15 Car. II. c. 7. f. 5. and 
32 Car. II. c. 34. they are called Colonies and 
Plantations of this Kingdom of England. © © 
No Man will be ſo hardy as to declare, that 
when the Subjects repaired to America, they 
therefore quitted the Ps and Conſtitution of 
their Country : — they could not relinquiſh their 
Natural Allegiance ; and it was not in their pow- 
er to do the other, —This is a Dominion belong- 
ing, not only to the Crown, but to the Realm 
of England, though not within the Territorial 
Realm. Vaug ban, 350, ſays, that they follow 
England, and are a part of it. 
That Allegiance continues, let the Subject go 
to the remoteſt Region of the King's Dominions, 
every one muſt readily admit; for which reaſon, 
the Laws muſt govern and protect him : unum 
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rrabit alterum. Beſides, the Great Seal ex 
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ordinate Dominions, of which the 1 1 
are held to be a part. Now to ſhew that this in- 
timate Connection, this continuing and ſubſiſting 
Dependance, were clearly underſtood about the 
time of the firſt Settlements in this Quarter of the 
World, I cannot omit taking notice, that in 
the Reign of Charles II. one of the Articles of 
Impeachment againſt Lord Chancellor Clarendon 


was, © that be had introduced an Arbitrary 5 


« ment into his Majeſty's Plantations.” 
From theſe general Obſervations it ſeems very 


evident to me, that the Civil Eſtabliſhments 


this Colony, being made by the King Jure Coronæ; 
muſt be looked on as Authorities reſpettively 
bearing the Image of the like 1 in the 
Mother Country, and operating in all reſpects ag 
ſuch, as nearly as the local Condition oFa ſub- 
ordinate and dependant Colony can enable them 
. 

The Reſemblance is ſtill more ſtriking when 
we take a View of the different Departments. : 


We have Courts of Common Pleas and King 3 
Bench, of Oyer and Terminer, of Chancery; 


alſo a Court of Admiralty, and Ordinary for 
Probate of Wills arid granting Adminiſtrations. 
We have Circuit Courts, Sheriffs, Coroners, 
Conſtables, and Juſtices of Peace; and theſe ſe- 
veral Juriſdictions ſubſiſt by the ſame Authority, 
and for the ſame great ends, as the like Courts 
in England. Our Laws are principally thoſe of 
England, in all the ' great Branches of Liberty, 


Property, and Perſonal Security ; and the Mode 


of Practice is the Mode obſerved in England in 


all ſubſtantial Points. Our Legiſlature conſiſts of 


the Governor, who repreſents the King; and he 


is Head of the Community. Our Council, con- 


fiſting 
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fiſting of Twelve Members (for want of a Nobi- 
lity) form an Upper. Houſe; and the. Lower 
Houſe, which anſwers to the Houſe of Commons, 
N compoſed of the Repreſentatives of the People. 
Theſe Three Bodies do the moſt important Acts 
of Legiſlation : they raiſe Money, impoſe Duties, 
and paſs Laws, extending to the Lives, Liberty, 
and Property of the Subject; and many perſons 
have ſuffered death by Laws of our Provincial 
Legiſlature, before the Royal Aſſent has been 


obtained. : | | =O 7 Oe 5 2 
By an Act of the Aſſembly, paſſed the 12th 
of December, 1712, entitled, An Act to put in 


. force in the Province of South Carolina, the 


& ſeveral Statutes of the Kingdom of England, 
< or SouthBritain, therein particularly mentioned; 
< the Ads enumerated are not only declared 


to be in as full force, as if they had been 


< ſpecially enacted, and made for the ſaid Pro- 
<c vince,” or by any Aſſembly ther eof, but alſo 
the Statutes referred to, or explaining ſucli enu- 


merated Statutes, and all the Statutes relating to 


the Allegiance, or declaring the Rights and Li- 
berties of the Subjects, are made of the ſame 


Force. | 


The ſeveral Civil Officers are likewiſe declar- 


ed to have the ſame Power and Authority of the 


like Officers in England. The Common Law it- 


ſelf is alſo made of force; and it is ordained, 
that the Courts of Record ſhall have the power 
of the King's and Queen's Court, mentioned in 
any of ihe Jar 
This Civil Order of Government is ſurely a 
true Copy of our Mother-State, fo far as the 
fame can ſuit our dependant Situation; and what 
cruel Hand will attempt to ſpoil a ſingle Feature 
of the Picture? ä 25 


Upon 


TE | 
VU pon a critical. Survey, and nice Compariſon, . 
it muſt be owned, that the Piece, though it has 
merit, is not perfect: but the ſame objection will 
le, with very great force, againſt the Original it- - 
ſelf; for, though much has been done to give 
ſtrength and ſtability to the Conſtitution, much is 
{till wanting to ſecure it. Every man knows the 
Faults of the one; and therefore I ſhall briefly hint 
at the Imperfections of the other—with this humble 
requeſt, That an Argument on. the ſcore, of a De- 
fect, may have no other byaſs than to ſhew, that 
the Copy waats ſome correction and amendment. 
— The grand Flaw in our Civil Eſtabliſhment is, 
the Want of that Independance, ſo neceſſary to. 
_ preſerve the true Political Balance; but when we. 
regret this Want, let us patiently reflect, whether 
ſuch a State of Independence can properly ſubſiſt, 
or, in the nature of things, ſuit our particular con- 
dition. The Governor holds the firſt Rank in our 
Legiſlature; and though he repreſents the King, 
it will be found impoſſible that he can poſſeſs 10 
large an Independance ; for he is but a Delegate, 
is only cloathed with certain limited Portions of 
the Royal Prerogative. His Conſent to Laws is 
rather proviſional, than final; and, even in his Le- 
giſlative Station, he is controuled by Inſtructions; 
and, therefore, is a two-fold Character, as Judge 
and Miniſter. e oO 
The uncertain Tenure by which the Council 


hold their places, points out, likewiſe, the ſame 
want of Independance; but is it a ſound Argu- 
ment to ſay, that becauſe theſe two Bodies differ 
ſo widely, on compariſon, from the King and 
Houſe of Lords, that, therefore, they are no 
Branches of our Provincial, Legiſlature? This, 
indeed, is not aſſerted in relation to the Governor; 
but it would hold equally ſtrong againſt him, as 
againſt the Body to whom it is oppoſed; and con- 
e ſequently, 


. 
ſequently, by proving too much, it actually proves 
nothing to the purpoſe. The queſtion, properly 


ut, is not, Whether each Body has as much 
Poet as the like Bodies poſſeſs in the King- 
dom of England, for this is neither poſſible, or 
neceſſary to our dependant State; but the true 
queſtion is, Whether they do not reſpectively act 
in points of Legiſlation; and Independently too, 
of each other; and without one controuling, or 
unduly Afluencing the other? And I will be bold 
to ſay, They do; for they ſit apart; and the Acts 
of the Council are not conſidered as the Acts of 
Individuals, but of the Body at large. The In- 
dependance, therefore, is decently enough main- 
tained in a Conſtitutional View, between the ſe- 
veral Powers acting ſeparately within the Juriſ- 
diction of the Colony; and the dependance is, 
ſtrictly ſpeaking, only as finally reſting upon the 
King himſelf; or, in other words, both Governor 
and Council hold their places at the Will of the 
Crown, and yet, acting diſtinctly in the Colony, 
are independent of each other. I lay very little 
ſtreſs upon the circumſtance of a Governor hav- 
ing it in his power to Suſpend; becauſe this is, in 
ſome degree, provided againſt by his Inſtructions; 
and arbitrary removals ſo ſeldom occur, that 
they can ſcarce be ſuppoſed to influence the 
C TT = Tt eS 


It is by no means neceſſary, that our Legiſlature 
ſhould enjoy the ſame Extenſive Rights, and Ho- 
norable Diſtinctions, as the Legiſlature of Great 
Britain; becauſe we are ſubordinate to, and de- 
pendant upon, the Sovereign State, We move in 
a narrow Circle, and have little more to do than 
to take: care of our Eſtates, preſerye a decent Po- 
lice, repair Churches, clear Cuts, make Drains, 
mend Roads, and Bridges, and Ourſelves, which 
much require it, and to thank God for his Boun- 


- Id the —— for by Proton,” HE ta A 


BAT but bs ſee what a contracted Scheme 


this is, compared to the , immenſe objects of a 
reat Commercial Kingdom, having Territories 


in every Quarter of the Globe, we ſhall be better 


ſatisfied with our Condition, and find leſs fault 
with the ſeyeral Orders of our little State, the im- 
portance whereof is proportioned very properly 
to the ſmall and circumſcribed circle; within 
which we have any part to act. 

By this time 1 hope my Reader is convinced; 
that our Colony Conſtitution is borrowed from 
the Engliſh Model; and as all the parts bear ſo 
near. a. — — ; as the King could give no 
Civil Government incompatible with, or repug- 


nant to, His own; and as Reaſon points out, that 


the reſpective nel of our Subordinate State, 


are intended to act in imitation of thoſe from 


whom the whole plan is apparently derived; that 
therefore no exception will be taken to deprive 
one Body of Men of thoſe Rights, which they 
ought to hold under the ſame Authority by which 
all the other Members of our Civil State hold 
and enjoy theirs. 

Upon the whole of this enquiry, I think it 
muſt appear, that His Majeſty's Council are a 


Middle Branch, or rather an Upper Houſe of Le- 


giſlature of the Colony of South Carolina. | 
When I ſeriouſly reflect, that the nearer we 
can reſemble Ourſelves to the Mother-Country, 
the more Honor will redound ; and when I call 
to mind, that it ought to be our Glory and Am- 
bition to preſerve a good Underſtanding in that 
Quarter ; I am amazed, beyond meaſure, to find 


ſuch a ſpirit of Contradiction, and ſuch untoward 


Sentiments prevail. 
I cannot now entertain 4 doubt, that the Coun - 


eil are an un Houſe ; I am well convinced they 
I 2 | ſtand 
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ſtand in that relation; and 1 muſt. ſay, that the 
daring denial 'of / this Power is a bold ftep to- 
_ wards a Diffolution of our Civil Government. 
It muſt be confeſſed, that the Houſe of Aſſembly 
have preſſed fo ſorely for many years upon this 
Second Branch, that it has made many reſpectable 
Perſons foy of accepting what was W 
eſteemed a Seat of Honor and Piſtinction. When 
the General Opinion proclaims, that a Place in 
Council is a kind of alienation from the concerns 
and intereſt of the People; that the Members are 
ſaid to poſſeſs Rights which every Perfon in the 
Community is called upon to queſtion ; when they 
are repreſented as arrogating to themſelves, pow- 
ers which never were intended to be beſtowed 
upon them, and there is no Tribunal on the 
Spot to decide the difference; when the part 
allotted them to act is made a mockery, and the 
Populace are encouraged to believe, that the 
Council are mere Tools and Engines to the Crown, 
from whom they pretend to derive Powers, 
which are wantonly ſtiled Uſurpations ; what 
ſecurity can ſuch a Branch of the Le iſlature 
have, when they are neither formidable by 
Numbers, nor impordant in the courſe of Ju- 
riſdiction? 

The Aſſembly have now declared to the People, | 
that there is no Upper Houſe, and that a Com- 
mitment for Contempt by the Council in that 
character is Illegal, Unconſtitutional, and: Op- 
preſſive; and fo I muſt allow it to be, if they 
are not a Second Branch of the Colony Legifla- 
ture. This is a melancholy Judgment, big with 
danger, and ſubverſive of all Civil Order: The 
bands of our Society are now loofened, the plan 
of his Majeſty's Government totally diſordered, 
and the Commons are the vortex which ſwallows 
all the power. 
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We are ſurely going back to the ** æra 
of 1648. Hiſtory informs us of the Evil of 


thoſe days; and we may gueſs what ill effects will 
flow, if ſuch doctrines are revived; eſpecially if 


there is no Middle State to reſtrain the exorbi- 
tancies of Democratical Oppreſſions, Methinks 
I ſee the beautiful copy of our Engliſh Conſtitu- 


tion much altered and defaced; yea, the vitals of 


our Civil State have received a mortal wound : 
but my hands are not embrued in this cruel 
murder; and though I behold ſtrong men, like 
Sampſon ®, taking hold of the middle pillars, over- 
ſetting by one bold effort the fabric they ſupport, 
I will ſooner be buried in its ruins, than be a for- 


rowful ſpectator of a Factious Triumph. 


If the Council are no Upper Houſe, though 
they do the buſineſs of one, and have no autho- 
rity to Commit in any caſe; if they are deſtitute 
of every Parliamentary Right and Protection, I 
ſee nothing to oppoſe the Sons of Violence and 
Diſorder from intruding into the Council-chamber, 
overawing their proceedings, obſtructing the 
Members in their Legiſlative deliberations, and 
committing every act of diſreſpect and inſolence; 
and under all theſe pungent aggravations, his 
Majeſty's Honourable Council muſt either ſubmit 


to the affront, or exert a power which two Juſtices 


wilt under colour of Law evade, and for which 


the Aſſembly will beſtow their higheſt commen- 
dations. -What Man of Spirit and Reputation 
will condeſcend to this inhuman treatment ? The 


Subje& who owes a duty to the King, likewiſe 


owes a duty to himſelf ; and if he neglects to 


ſupport his own honour and dignity, it is much 


to be feared he will add little to his ſtation. 


* Judges xvi. ver. 29. 
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TS 
Men who ſeriouſly contemplate this impottaht 
fubject, and who have no private intereſt to ſerve; 
or favourite paſſion to indulge, who ſearch. for 
Truth as a Pearl of great price, and wiſh the pro- 


- Tperity of every Member of the Empire, muſt 


ſilently bemoan the unhappy and deranged ſtate of 
Public Affairs in one of the moſt flouriſhing Co- 
lonies of North America. 2 

I have briefly ſketched out the wide difference 


between the Houſe of Lords and the Council of 


our Province, and I have alſo hinted that our 
dependant ſituation makes it neither ſuitable nor 
proper that our Privileges ſhould approach a literal 
compariſon with thoſe of the Parent-State ; but 
furely ſo much power and weight mult veſt in this 
Middle Branch, as will anſwer the ends and 
purpoſes of their original inſtitution. Every. one 
admits, that their conſent is abſolutely neceſſary to 
the enacting Laws and Statutes ; and it is this con- 


ent which gives them a Legiſlative Capacity, and 


entitles them to ſuch rights and privileges of Par- 
liament as are immediately eſſential to their exiſt- 
ence as one diſtinct Member of the State. The 
power of Commitment for Breach of Privilege 


and Contempt, is that kind of authority which is 


neceffary to their exiſtence as a Body; for without 
it, every thing they do is a mockery and farce, 
and they are a mere Tub to the Whale, to ſport and 
play with. Judges, Juſtices, and Courts of Juſtice, 
enjoy, and daily exerciſe this power; and if de- 
prived of it, they could not ſubſiſt a moment, or 
anſwer the end of their appointments. And if 
Magiſtrates, when perſons are brought before them 
by Habeas Corpus, take upon them to diſcharge 
Priſoners committed for Contemprs, becauſe no 
Act of Parliament is produced to warrant the 
Commitments, I am inclined to believe, that the 
Court which Committed would deviſe ſome * 
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queſtioned, nay over- ruled by Inferior Magiſtrates ; 


* 
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of puniſhment for ſuch an inſolent offence. Per- 


do. | N 
The Ninth Article of Rights inſiſted upon at 


the time of the Revolution, is, That the Free- 


** dom of Speech, and Debates: or Proceedings 
e in Parliament, ought not to be impeached or 


_ ** queſtioned in any Court out of Parliament.” 


Now, comparing our Legiſlature, for the purpo- 
ſes of our own interior Polity, to the great Ori- 
ginal from which the ſame 1s evidently. copied, it 
ſeems unjuſt to the laſt degree, that the Proceedings 
of a Provincial Council ſhould be impeached and, 


and 
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and that perſons ſhould be abſolutely ſet at liberty, 
Committed by them acting legiſlatively; and that 
the Aſſembly ſhall alſo be permitted to interfere, 
cenſure the Middle State of the Colony, and give 
marks of applauſe to their own Members who 
preſumed to decide fo nice a queſtion. And this 

is the more extraordinary, when it is conſidered, 
that the Act of Settlement at the Revolution, gives 
no new and unknown Rights, but merely declares 
ſuch as the People then claimed to be their indu- 
bitable Rights and Liberties ; and likewife when 
we farther reflect, that our Patriots are always hap- 
Py to point at periods which have been ſo condu- 
cive to the eſtabliſnment of Public Freedom. 
No man can give a 5 reaſon, why the Afſ- 
ſembly ſhould have ſuch Rights, and deny. them 
to the Council; for'they can only claim them as 
bearing a relation to that Body which enjoy them 

in England, and the Council can only do the 
fame; and it cannor admit_of doubt, that the 
power is as neceſlary and eſſential to the one Branch, 
as it is to the other. Perhaps it may be ſaid, 
that the Council are few in number, and that the 

Power may be abuſed. To this I can only anſwer, 
That Popular Aſſemblies are moſt likely to be hur- 
ried into acts of precipitation, as well as violence; 
and that the objection to Power, merely becauſe 
the ſame may be abuſed, is weak to a degree: 
and when I aſſure my Reader, that the Power of 
Committing has never been exerciſed by the Coun- 
cil more Na twice from the firſt Settlement of 
the Colony, no great ſtreſs can be laid upon the 
danger of intruſting the Upper Houſe with ſuch 
a Power. But to ſhew my candour, I muſt frank- 
ly own, that this argument is as ſtrong to prove 
the People very good, as to prove the Council ei- 


The 


ther temperate or wile, 


bips; but at preſent, we may content ourſelves 


1 
The whole ſcope of the argument againſt the 
Council's power as an Upper Houſe is, That they 
are not as Independant as the People wiſh, and of 
courſe do not poſſeſs that degree of Freedom 
which befits the Legiſlative Body of a Free Coun- 
try; that is, the Council are not the Hereditary 
Countellors of the King,; nor do they poſſeſs many 
of the high privileges which pertain to that illus 


ſtrious body. They are no Court of Judicature, 


nor do they try their own Members on life and 
death; they derive nothing from preſcription or 
time immèmorial; and their tenure is at the plea- 
ſure of the King, or at the will of a Governor. 
And becauſe theſe things are ſo, ſhall this Branch 
have no privilege whatever? Becauſe they are not 
wholly Independant, are they on that ſcore to be 
Dependant altogether? Is there no intermediate 
ſtate between the moſt extenſive and the moſt li- 


mited authority? And becauſe the Council are 


not a Houſe of Lords, are they deſtitute of all Le- 
e ar ? This kind of reaſoning is pre- 
umptuous to a great degree; becauſe, granting 
we poſſeſſed thoſe ample powers, they muſt be 
uſeleſs burthens. We have neither Finances to 
maintain the dignity, or Objects to deſerve the 
ſplendor; our State is narrow, and our wants are 
few; we have no proſpect beyond the limits of 
the Colony, and therefore the Nobility would be 
idle affectation, fooliſh pageantry and inſenſible pa- 
rade. But theſe circumſtances by no means ex- 
clude ſuch incidental and concomitant powers as 
are neceſſary to ſupport a certain degree of dig- 
nity and weight' fuited to our caſe, and requiſite 
for the maintainance of due order and diſtinction. 
When time ſhall ripen, and make us Independant, 
we may afpire to Dukedoms,” and pant for £ord- 


with 
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wich tlie power we have, which is nearly equal 
to the power we really war. _ - 12253 

I take it for granted, that I have ſaid ſuffcient 
to convince my Readers, that the Council are an 
Upper Houſe, and have a right to Commit for a 
Breach of Privilege and Contempt; ; 1 ſhall there- 

fore only cite a few Caſes to convince them, thay 
a Man cannot be legally diſcharged by any Power 
whatever from a Warrant of Commitment by a 
Legiſlative nan during the dans of. oath 

Houſes. 8 

In the Caſe of one Sheridan, who, in 1680, v was 
in cuſtody by Order of the Houſe of Commons, 
and who applied for a Habeas Corpus, which was 
denied, the matter was agitated in the Houſe; 
and one of the ſoundeſt Lawyers in thoſe days, 
Sir William: Fones,, in expreſs terms declared, that 
the Habeas Corpus Act doth not extend to Com- 
mitment by either Houſe of Parliament; that it 
relates merely to Caſes bailable; that Commit- 
ments by the Houſe are in the nature of 'Judg- 
ments; and that no Commitment on a Judgment 
is a bailable. Caſe. This happened about two 
years after the Habeas Corpus Act paſſed, which 
makes it a ſtrong argument in point. 

The celebrated Caſe of the Ayleſbury Men has 
fertled this matter beyond a doubt ; and the only 
Caſe which has occurred ſince that Determination, 
is that of the Honourable Alexander Murray, 
about twenty-two years ago; who being Com- 
mitted by Order of the Houſe of Commons, and 
a Habeas Corpus being iſſoed, the cauſe returned 
by the Goaler was only an Order of the Houſe of 
Commons, without any crime alledged; and the 
Judges declared they could not Queſtion the 
« Authority of that Houſe, or Demand the caule 
of their Commitment, or Judge the ſame ; 
and they remanded the Priſoner ; this great point 
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3z therefore clearly ſettled, and now is become the 


Eſtabliſhed Eaw of the. Land. 
Some people object, that the Council are a 


| mixed: Body, and that it is improper: to veſt the 


fame perſons acting as Adviſers to the Governor 
with the Legiſlative Powers of an Upper Houſe; 
but I ſee no great weight in this Objection ; as 
there is, in fact, no connection between the re- 
ſpective Duties, they being altogetheridiſtinct, and 


| ſeldom bearing the leaſt relation to each other: 
however, granting that a Caſe may ariſe in the 


Legiflature' which had been in ſome degree under 
the conſideration of the Council of State, it can- 
not be ſuppoſed that the Members of the Council 
will counteract Legiſlatively, what they had before 
done or adviſed as a Board of Privy Council, be- 


cauſe theſe different ſituations create no ſeparate 


intereſts, neither do they ſubject the Members to 
any invincible neceſſity of acting in a manner contra- 
dictory or repugnant to themſelves. 

This Body, by their very conſtitution, are in- 


tended to maintain a kind of Balance between the 


Crown and the People; for “ the two Houſes * 
* naturally drawing in two directions of oppoſite 
“ intereſts, and the Prerogative in another, {till 


different from them both, they mutually keep 


4 each other from exceeding their proper limits.“ 
The Council are a ſort of Barrier to withſtand the 
Encroachments of the Lower Houſe; and by the 


experience of a Century at leaſt, the Inſtitution 
has been found to anſwer extremely well the pur- 


poſes of our Subordinate Juriſdiction. The great 
miſtake in which men find themſelves involved 


2 the ſubject, is wholly owing to an Original 


rror. We are apt to argue from the ſituation 
of a great and mighty Kingdom, without perceive 
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ing, that political fitneſs. and eupediency, ſuch as 
are ſuited to the Rank, the Wants, or Neceſſities 
of an Empire, cannot be applied to our limited 
condition. The fitne/s muſt undergo various changes 
and modifications; and though we may retain 
certain features ſufficient to preſerve a kind of re- 
ſemblance, and mark our Filiation, it is impoſſible 
we can literally copy the whole piece, - - 
Ihe Eftabhſhment of Provincial Councils in 
their preſent form, has till lately given ſatisfaction 
both to the Crown and People, and the op- 
poſition which has been ſtirred for ſeveral years 
paſt, is owing to ſome Alterations which 
Time has produced; the moſt material of 
which is the encreaſe of the People's Repreſenta- 
tives in General Aſſembly, whereby the due equi- 
poiſe is in a great meaſure loſt, and the weight of 
power centers with the People. Like cauſes will in 
all Countries produce like efelts; and whenever 
that nice æquilibrium which the different Branches 
of the Conſtitution are intended to preſerve, is 

loſt, by an acceſſion of too much power to either 
Branch, the one will of courſe ſwallow up the 
other. Thus it happened, the laſt Century; when the 
Commons had reſolved upon the Downfall of Mo- 
narchy, they likewiſe voted the Houſe of Lords to 
be uſeleſs and dangerous. es 0256 

The Colony ſuffers in no reſpect by the twofold 

character of a Council; but if a Privy Council 
were to be formed promiſcuouſly from the Mem- 
bers of both Houſes, this would weaken the weight 
of the Crown, and add greatly to the ſcale of the 
People, which ſtands in need of no addition. But, 
in my apprehenſion, it ſeems abſolutely neceſſary 
that the Numbers of the Council ſhould be en- 
creaſed; and for this plain and obvious reaſon, 
Becauſe a body of Twenty- four Counſellors, for 
inſtance, appointed by the King from the pan 
N | | : Rank 
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Rank of the deople, moſt: diſtinguiſhed for theit 


Wealth, Merit, and Ability, would be a means 
of diffuſing a conſiderable Influence through every 


Order of Perſons in the Community, which muſt 


extend very far and wide, by means of their 
particular connections; whereas a Council of 


Twelve, ſeveral of whom are always abſent, can 


bave little weight, nor can their voices be heard 


amidſt the clamour of prevailing Numbers. 


I think this Body, acting Legiſlatively, ought 
to be made independent, by holding that ſtation 
during the term of their Natural Lives, and de- 
terminable only on that event, or on their intire 
departure from the Province. But the ſame Perſon 


might nevertheleſs, for proper cauſe, be diſplaced 


from his Seat in Council; which regulation would. 
in a great meaſure, operate as a Check to an arbi- 
trary Governor, who would be cautious how he 


raiſed a powerful Iinemy in the Upper Houſe by 
a raſh Removal; at the ſame time that the power 


of Removal would keep the Member within pro- 
per bounds, The Life-Tenure of his-Legiſlative 
Capacity would likewiſe ſufficiently ſecure that In- 
dependency which is ſo neceſſary to this ſtation, and 
ſo agreeable to the Conſtitution of the Parent- 


State. I know ſome folks will raiſe both ſcruples 


and fears ; but for my own part, I think without 
much reaſon : for if we attend to the workings of 
human nature, we ſhall find, that a certain degree 
of Attachment commonly ariſes to the Fountain 
from whence an Independent Honor flows. Op- 
poſition ſeldom ſettles upon the perſons who 
are raiſed to. Dignity by favor of the Crown, it 


having ſo much the appearance of Ingratitude, one 


of the moſt deteſted vices; and it ever acts a faint 


and languid part, till a Deſcent or two are paſt, 


and the Author of the Elevation is extinct. From 
this reaſoning it ſeems tolerably clear to me, * 
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the Legiſlator being for life, and deriving his 
conſequence from the Crown, will rather incline 
to that ſcale ; and it is not probable that his oppo- 
fition could in any inſtance be Francorous or factious, 
inaſmuch as, though his Life-Eſtate is ſecure, he 
would not wiſh unneceſſarily to excite the reſent- 
ment of the Crown, or exclude his Deſcendants 
or Connections, perhaps, from ſucceeding after- 
wards to ſuch a Poſt of Honour and Diſtinction in 
their Native Country: in ſhort, this idea ſeems to 
admit ſuch a qualified Dependency, as will atrach the 
Perſon to the fide of the Crown in that propor- 
tion which the Conſtitution itſelf allows, and yet 
ſo much real Independency, as will make him ſupe- 
rior to acts of Meanneſs, Servility, and Oppreſſion. 
Whether theſe ſentiments are well founded, or not, 
I ſubmit to the impartial judgment of my Reader; 
what I principally mean to infer is, that the Hap- 
pineſs of theſe Colonies much depends upon a due 

Blending or mixture of Power and Dependence, and 
in preſerving a proper Subordination of Rank ona | 
Civil Diſcipline, f 

Some few diſtinctions it might be preper to an- 
next to this ſituation, as an inducement to Men of 
Family and Fortune to accept the truſt; for, in 
its preſent impotent ſtate, it is a real burden; ; and 
as being overborne by the force of Numbers in 
the Lower Houſe, is rendered obnoxious to the 
People, and oppreſſive to the Party. 

Theſe hints I venture to throw out as a kind of 
temporary or proviſional expedients, ſuch as may 
ſuit our preſent ſtate and condition, and in con- 
formity, in ſome degree, to the original plan 
ſketched out on the Firſt Settlement of our Ame- 
rican Colonies. What may be fit and proper for 
cach Province upon a change of the Syſtem alto- 
gether, and upon 'a more "enlarged and compre- 


henſive plan, 1 do not preſume at preſent to ſug- 
| | geſt ; 


„ 

geſt; che ſubjects of this Pamphlet being princĩ- 

| pally confined to one particular. Colony; an 
therefore an entire new ſcheme, or plan, upon 
untried ideas, is rather foreign to my preſent pur- 
poſe. When the Colonies have made further ad- 
vances in Population, Trade, and Science, ſome 
other mode of Government may, at a future day, 
become neceſſary for the ſafety and ſecurity of the 
American Dependencies, and for the permanent 
eſtabliſhment of Britiſh Rule and Sovereignty over 
theſe diſtant and remote Members of the Empire : 
at preſent, the old Original Draught will probably 
anſwer every purpoſe, with the aid of a few occa- 
ſional improvements, ſuch as time, and a change of 
circumſtances, naturally ſuggeſt, without doing 
the leaſt degree of violence to the preſent Syſtem. 
In every human work, we find ſo much work of 
the Moment prevail when it was firſt fabricated, 
that a few years often convince the Original Pro- 
jectors, how ſhort-ſighted and imperfect their ideas 
were, how unequal to anſwer any material viciſſi- 
tudes, or to ſuſtain the weight which it was intend- 
ed to bear. Daily experience muſt convince every 
thoughtful man, that the political, as well as the 
corporeal Syſtem ſtands in conſtant need of cor- 
rection; that the motions of the one are e 
affected by foreign and accidental cauſes, as 
well as the other; that a due and orderly circula- 
tion may be wanting in both; that groſs humours 
oftentimes ariſe, and threaten. danger, unleſs 
ſpeedily removed and wiſely managed; that as ex- 

creſcences do many times defarm and afflict the 
natural body, fo, in like manner, uncommon tu- 
mours invade the Body-Politic, and render it diſ- 
eaſed and infirm; therefore Art muſt ſupply the 
want of foreſight, and ſuch phyſical ſkill muſt 
be exerciſed, to remove maladies, and reſtore 
to ſoundneſs, as the prevailing ſymptoms may re- 
quire. 
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quire. Idle Quackery muſt be totally avoiĩded; for 
no Cure leſs than radical, can be of material mo- 
ment, whether the machine be human of political. 
I cannot cloſe this ſubject without expreſſing 
my ſincere concern, that ſuch unhappy diſputes di- 
vide mens minds, and diſtract the Public Coun- 
cils of this Country; and I have preſumed to offer 
theſe conſiderations to the world, that the ſubject 
may be fully underſtood, and that the Colony as 
well as others may judge of it with the greater 
eaſe and certainty, by ſeeing every fact fairly ſtated 
and candidly diſcuſſed. But I muſt again repeat, 
that Twelve Members of the Council bear no kind 
of proportion to the numbers of the Lower Houſe, 
which conſiſt of Forty- eight Members: and what 
ſill adds to the defect is, that as ſeveral of the 
Council are frequently and neceſſarily abſent on 

their own private concerns, and it often happens, 
that others are either abſent from the Province, or, 
through ſickneſs, are unable to attend, the Coun- 
cil ſeldom confiſt of more than ve perſons; and 
commonly only three aſſemble to diſpatch the 
moſt weighty concerns. This circumſtance leſſens 
the real and conſtitutional dignity which this Body 
are intended to maintain, and the People cannot 
be taught / to reverence or reſpect an inſtitution, 
the Buſineſs whereof is tranſacted, like a Coutt of 
Quarter Seſſions, by three Juſtices of Peace! 
Hence it is, that the Middle Branch is in a manner 
overwhelmed by the force of numbers in the 
Lower Houſe, and that they fall into Deriſion 
and Contempt for the want of Numbers in their 
own. I therefore moſt ardently wiſh to ſee this 
evil remedied, by ſuch an addition to the number 
of his Majeſty's Council, as that Twelve Members 

at leaſt may always be aſſembled on the Bufineſs 
of the State; then, and not till then, will this 
middle Branch be able to maintain a proper 
: g Balance 
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Balance to ſupport their own Conſtitutional 
importance, and to withſtand the overbearing at- 
tempts, and the haughty encroachments of the 
Lower Houſe. 1 90 
I fincerely wiſh the laſting happineſs of the Co- 


lony of South Carolina; and I am firmly perſuad- 


ed, that nothing is ſo likely to promote it, as a 
timely and ſpeedy interpoſition on the part of the 


Crown, and a deciſive ſettlement of theſe uneaſy 


contentions upon the ſound principles of the Eng- 
liſh Conſtitution. N | 
Although it is not the immediate deſign of the 
preſent Publication to conſider American Affairs 
at large, it may poſſibly be expected, that ſome- 
thing ſhould be ſaid concerning the general rela- 
tion which the Coloniſts bear to the Mother- 


Country ; and that having traced the Conſtitution 


of the Colonies, and obſerved upon its reſem- 
blance to the Britiſn Model, it may not be alto- 


gether foreign to offer a few thoughts on their 


Common Rights, as the remote Children of Great 
Great Britain. | 
So much has been ſaid on the right of Taxa- 
tion, and likewiſe on the idea of Virtual Repreſen- 
tation, that I forbear to offer one ſentiment about 
them; and the rather, as [ am inwardly perſuad- 
ed, that the grand fecurity of the Coloniſts againſt 
uareaſonable Burthens, Taxes, or Impoſitions 
of any kind by the Mother-Country, (granting 
the Right to do ſo to be unqueſtionably clear) 


cConſiſts in this: That the Intereſts of both Coun- 


tries are ſo blended together, and ſo entirely in- 
termixed, that it is not poſſible for the Parent- 
State to oppreſs her Colonies, without ſenſibly 
feeling at the ſame time, and alſo partaking of a 
proportionable ſhare of the evils ar:fing from any 
talſe meaſure whatſoever. Colonization cannot 


| thrive under hardſhips and diſcouragements; and 


when 


tak ; 


when the Colonies begin to languiſn, Britain may 
begin to tremble. America therefore has, ſeriouſl 
ſpeaking, nothing to fear; for Intereſt alone, 
without the principle of love ſpringing -from 
ſuch a near and dear alliance, will always bring 
matters right, and prevail againſt bad policy and 
evil machinations. 

The following ideas form a part of my Ame. 
rican Creed : The happineſs and proſperity of 
Great Britain and her Colonies depend /o/ely, under 
God, on a firm and indiſſoluble Union; and there- 
fore every man who wiſhes well to his Country, 
ought to lay aſide all narrow and contracted no- 
tions, and ſhould exert his utmoſt abilities to re- 
move idle Prejudices, ill-grounded Jealouſies, 
Vulgar Errors, and miſconceived ideas; and by 
reſorting to the Principles of our Conſtitution 
to rectify Political Miſtakes, he will thereby pro- 
mote the Public Good, and enforce a uniting, con- 
nen, and ſtrengtbening Syſtem, 

The King's regal power is as extenſive as his 
Territory ; and as there muſt be in every State 
one ſupreme Legiſlative Juriſdiction, ſo the ſame, 
in like manner, has a right to an occaſional exer- 
ciſe thereof, over the moſt diſtant and remote 
Branches of the Empire. And this one over-rul- 
ing Power is implied in the nature of things; for 
there cannot exiſt, at one and the ſame time, in 
the ſame Empire Two ſupreme Jurifdictions; be- 
cauſe Equals can on no ſcore controul Equals, and 
Two ſupreme Directions imply two diſtinct and 
ſeparate States : I therefore hold, that in our Go- 
vernment this One Supreme Legiſlature | is the Bri- 
17% Parliament, which clearly poſſeſſes ſummum 
{maperium ; whilſt our Colonies, at the ſame time, 
poſſeſs certain Subordinate Powers of Legiſlation, 
28 eſſential to their Political Exiſtence, | 


The 


4 | 
The Colonies are not Conqueſts, but Engliſh 
Plantations ;z they are the Genuine and Legiti- 
mate Offspring of Great Britain, and are, beyond 
all doubt, well entitled to jus publicum, and ſus 
privatum. That they are part and parcel of the 
King's Dominion, and were intended to be united 
thereto as intimately as poſſible, appears from the 


 -hpirit and ſenſe of all the Charters, from the ex- 


preſs words of the ſeveral Acts of Navigation, and 
from all the Statutes wherein any mention is made 
of America, from the firſt foundation and ſettle- 
ment of the Colonies to the preſent day; it is 
therefore idle to queſtion this ſuperintending and 
_ over-ruling power of the Britiſh Parliament, or its 
right to extend to theſe remote Countries, as par- 
cels of one great State, to which they are united. 
„Truth, as Dr. Cudworth ſays, is the moſt 
* unbending and uncompliable, the moſt neceſ- 
« fary, firm, immutable, and adamantine thing 
nin the world.” a 8 85 0 

That the Union between the two Countries 
may be the more compleat, I earneſtly wiſh the 
Coloniſts to ſee their happineſs in that very De- 
pendance on the Mother- Country, which is their 
beſt ſecurity, both againſt Foreign and :Domeſtic 
Foes ; at the ſame time I as ſincerely wiſh, that 
the Britiſh Rule over theſe diſtant and valuable 
Territories, may always be mild, temperate, and 
juſt, and that ſo much of the Engliſh Conſtitution 
as can conſiſtently be interwoven into theſe Subor⸗ 
dinate Juriſdictions, may be from time to time 
added, to complete the Image of that. model, 
which it is intended to repreſent. 

There is not a maxim of Religion, Morals, or 
Politics, more evident to me than this: That 
America is a Hen that lays her Golden Eggs tor 
Britain ; that ſhe muſt be cheriſhed and ſupported 
as part of the great Family of Britain; then will 

| . her 
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her Trade encreaſe; and in return ſhe muſt pro. 
| mote and augment her Commercial connection 
with the Mother-Country, and f Þ+ cling to her 
e like as the vine curls ber tendrils, which implies 
« ſubjefion.” - | 45 
It is certainly proper that the Colonifts, in 
conſideration of protection, ſhould, on their parts, 
maintain a becoming reverence and eſteem for the 
Supreme Power of that Empire, of which they 
are Members. Their Allegiance, Honour, Gra- 
titude, Faith, and every thing elſe are pledged in 
_ conſcience to the Parent-State; it is their Duty to 
give ftrength to the Commonwealth, and to uſe 
their Liberty, not as a Cloak for Licentiouſneſs, 
but for the maintainance of Civil Order. They 
ſhould always remember that Liberty is beſt ſup- 
ported by a ſettled plan of Government, and that 
contumelious treatment of the Mother-Country is 
at all times a bad leſion to the Members of their 
own Subordinate State : In ſhort, they ſhould lay 
alide Jealouſies, and nouriſh a ſpirit of Truſt and 
Confidence ; always keeping in remembrance 
what a celebrated. Writer hath long ſince faid, 
« This is not the Liberty which we can hope, 
* that no grievance ever ſhould ariſe in the Com- 
* monwealth : That, let no man in this world 
« expect; but when Complaints are freely heard, 
« deeply conſidered, and ſpeedily reformed, then 
is the utmoſt bound of Civil Liberty attained, 
« that wiſe men look for.“ 
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INCE the foregoing Sheets were finally 
compleated, Mr. Thomas Powel the Printer, 
(whoſe Name has been already mentioned, page 


33, and who had been ſo fortunately relieved 


from his Confinement by Two Magiſtrates under 
the Habeas Corpus Act, as before related) at- 
tempted by his Attorney, on Tueſday the 18th 
of September laſt, (being the Return-day for the 
Proceſs of the Court of Common Pleas in the 
Colony ef South Carolina) to file a Bill againſt 
Sir Egerton Leigh, Preſident of the Council, (he 
being likewife one of the Lawyers of that Court) 
to anſwer to the Complaint of the ſaid T. Powel, 
for Aſſault and falſe Impriſonment of his Perſon, 
to his Damage 1900 l. currency; and that Gen- 


tleman being preſent when a Motion was made 


for Leave to file the ſame, he took occaſion to 
inform the Court, that the Aſſault and Impriſon- 


ment ſtated in the Bill, relate to a Warrant of 
Commitment ſigned by him at the laſt ſitting of 


the Legiſlature of this Colony, and by the expreſs 
Order of the Upper Houſe of Aſſembly, for a Breach 
of Privilege and Contempt committed by the ſaid 
T. Poel; and therefore he ſubmitred it to the 
Court, whether it was proper to admit ſuch a 
Bill to be filed; and he likewiſe reminded their 
Honours the Judges of the 9th Article contained 


in the Ali of Settlement, 1 William and Mary, 


Seſſ. 2. c. 2. of Force in that Colony, Thar 
* the Freedom of Speech, and Debates or Pro- 
* ceedings in Parliament, ought not ro be im- 
, peached or queſtioned in any Court or place our 


* of Parliament.” 


The 
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Rule being ſerved on the Defendant, he made an 
Affidavit, ſtating, That the cauſe of action related 
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and in expreſs and direct terms declared the 
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defeated, one of the boldeſt attempts againſt the 


ſuffered has been in part healed, and the Autho- 
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The Chief Juſtice declared the Caſe to be a 
Point of the utmoſt moment; and as the Bench 
was thin (only one Aſſiſtant Judge being preſent), 
the motion for filing the Bill was poſtponed, and 
the Attorney accordingly withdrew it for the 
preſent. 

On the 12th of October (being the firſt day 
of Term) the Bill was filed; and on a four-day 


ſolely to matters tranſacted in the Upper Houſe of 
Aﬀſembly, and therefore not cognizable by the 
Court. On this Affidavit, a Rule was made on the 
Plaintiff, to ſhew cauſe why all Proceedings in this 
Action ſhould not be ſtayed; which being Argued 
on the 16th of October before all the Judges, 
they were pleaſed to order the Rule to be made 
Abſolute. 

THe Chief Juſtice entered very . into 
the ſubject, paſſed ſome applicable ſtrictures, 


Council 2% be an Upper Houſe of Aſſembly ; in which 
his Brethren unanimouſly concurred. Thus was 


Conſtitution of this Country, that Faction and 
Democratical Inſolence could poſlibly deviſe z and 
by the virtue and firmneſs of the ſuperior Judges, 
the Wound which the King's Government had 


rity of the Middle Branch of the Provincial Le- 
giſlature is now legally and judicially eſtabliſhed. 

Few. caſes ever happened before of fo uncom- 
mon a nature, in any part of his Majeſty's Do- 
minions ; and I think the World itſelf, and every 
Civilized State in it, may be challenged to produce 
an inſtance, where any Public Departments have 
been more cruelly inſulted. —Let every private 
man Judge for himſelf. His Majeſty 8 8 
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able Council, being the Upper Houſe of Legiſla- 
ture of South Carolina, are firſt attacked by a 
publication of their Proceedings without leave 
of the Houle ; and when the Printer was inter- 
rogated, he acknowledged the fact, and refuſed ro 
give any ſatisfaction which the Honour even of 
Private Gentlemen could allow them to accept; 
and ſuch as he offered, manifeſted the moft darin 
Diſreſpect. The Houſe was obliged to Commit Him 
for a Breach of Privilege and Contempt ; the effect of 
which Commitment was afterwards eluded by Two 
Juſtices of the Peace, and Members of the Lower 
Houſe, + who judicially pronounced the Council 
to be no Upper Houſe of Aſſembly, and thereupon 
diſcharged him. — The Council applied to the Aſ- 
ſembly for redreſs; and in lieu thereof, violent 
Reſolutions were made, declaring the Commit- 
ment unprecedented, unconſtitutional, and oppreſſive, 
and a dangerous violation of the Liberty of the 
Subject. The Thanks of the Houſe were next 
given-to the Two Juſtices for their able, upright, 
and impartial deciſion upon the Return of the 
Habeas Corpus; their reaſons given for the 
diſcharge of the ſaid T. Powel were declared to 
be extremely ſatis factory to that Houſe ; and this 
approved Judgment was printed at their defire. 

The Afﬀembly, to add further to the Inſult, 
addreſſed the Governor to Suſpend thoſe Members 
who voted the Commitment, and his Majeſty is 
likewiſe applied to for their Removal. 

The Printer being at large, perſiſted in pub- 
liſhing the Proceedings of the Upper Houſe ; 
and to aggravate the caſe, notes were added, giving 
the direct Lie to the Council, and ſtating an un- 
fair apology for the Printer's Conduct when call- 
ed before them: and to ſum up all, the ſame 

paper acquaints the Public, that “ thus was de- 
* teated the moſt violent attempt that ever had 
been made in this Province upon the Liberty 


« of 
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of the Subject - probably intended to con- 
A troul the Liberty of the Preſs.” In conſe- 
quence of theſe inflamed tranſactions, the Coun- 
cil found themſelves diveſted of all power, re- 
duced to the moſt abject ſtate of contempt, their 
Legiſlative Authority virtually aboliſhed, and the 
very perſons to whom the King himſelf had en- 
truſted fo large a ſhare in the Adminiſtration of 
Public Affairs, ſhamefully made the ſport and 
deriſion of every Order of Men in the Commu- 
nity. „„ 
The Upper Houſe, clearly perceiving that freſh 
Commitments would only produce new Inſults, 
as the {ame or other Juſtices might be found to 
diſcharge the Priſoners upon the like pretences, 
patiently ſubmitted to this cruel Perſecution ; 
and nothing but the moſt Loyal Affection for the 
King, a dutiful regard to the Subjects of the 
Province, and the moſt fincere attention to his 
Majeſty's Service, could poſſibly have prevailed 
upon the Council to have held their Seats a mo- 
ment longer z but theſe dilintereſted motives, and 
a full confidence that his Majeſty will in due 
time redreſs. theſe Grievances, powerfully ope- 
rated. upon their minds, and influenced their 
conduct. „ 

It is remarkable, that notwithſtanding the Two 
Juſtices (both Members of Aſſembly) pronoun- 
ced ſo pleaſing a Deciſion, which had the honor 
to be approved by the Commons Houſe, was 
celebrated, and in fact warmly adopted by them, 
and admired as the Apple of their Eye; out of Six 
eminent Gentlemen of the Bar, all Members of 
the Houſe, not one appeared to promote or to 
aid poor Porvel's Suit. 1 he Aſſembly gave their 
Countenance by Words, Thanks, and Reſolutions ; 
but here they ſtopped, and the Lawyers ſeeming- 
ly avoided a Piece of Bulineſs, which perhaps they 
| | i es” 
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apprehended 'might be attended with ſome Riſque 


and Danger; for many will help the Cry, who 


dare not join the Chace. It is likewiſe very 
ſtrange, that other eminent Gentlemen; nor 
Members of the Houſe, : ſhould appear ſo ſhy in 
a caſe of this pretended moment and importance; 
and that the conduct of a ſuit upon the moſt fa- 
vourite Idea of the People's Repreſentatives, 
ſhould be entruſted to. the care of a ſingle perſon ; 


and the rather, as in Popular Caſes the Bar have 


been known to riſe like an armed Man, forming 
a firm Phalanx to reſiſt the force of one Crown- 


Officer in the Law-Department. | 


The Two Juſtices have boldly determined that 
the Council are 20 Upper Houſe ,, and the ſuperior 


Judges have judicially reſolved hat they are; it 


muſt therefore follow of courſe, that the former 
have done wrong in diſcharging a Priſoner com- 
mitted by the Upper Houſe; and the Aſſembly 
can ſcarce be right in approving an Act in every 
ſenſe illegal, for I have a clear pretence and a 


juſt right to call That illegal, which is not conſo- 


nant to the determinations of the King's ſuperior 
Judges. The Magiſtrates ſeem to me to be in a 


very aukward ſituation; for the empty applauſe 


given them by one Branch of the Legiſlature will 
not ſo bolſter up the matter, as either to indemnify 
them, or to juſtify their conduct. 


Sir William Williams *, being proſecuted for 


printing and publiſhing a ſeditious Libel reflect- 


ing upon the Duke of Vork, the King's Brother, 
called Dangerfield's Narrative, he pleaded to the 


Juriſdiction of the King's Bench, That he being 


Speaker of the Heuſe of Commons, cauſed the ſame 
to be printed by order of the Houſe; to which the 


Attorney General Demurred and judgment was 


entered 


* 2 Show. 471. Tremaine 48. 
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entered for the King, and Sir William was fined 
10,000 |. ſterling ; and on payment of 8000 l. ſa- 
tisfaction was entered on record: Every order, 
therefore, of a Legiſlative Body will not always 
juſtify indiſcriminately the conduct of thoſe who 
| pay obedience to it; and that Body whoſe order 
| was inſufficient to juſtify when obedience was paid 
to it, would prove a broken reed to reſt upon, 
when approbation only followed an illegal Act, 
unſupported by any order whatſoever. | 
I now and then read a little law for my amuſe- 
ment. and inſtruction ; and I have a few books 
which tell me, that a Man may be guilty of a 
very high offence, by making uſe of improper 
pretences to reform Religion, the Laws, or other 
Grievances, real or affe:ied; and that one may 
commit high Contempts and Miſpriſions againſt 
the King's Perſon and Government, by doing any 
thing that has an immediate and direct tendency ta 
weaken his Government, or to raiſe Fealouſies be- 
tween Him and his People. 2 | 
Whether the conduct of theſe Gentlemen ex- 
poſes them to cenſure of any kind, I muſt ſub- 
mit to thoſe Learned in the Laws ; for as 1 know 
of no Statute which draws a line, or points out 
preciſely the extent of their Judicial Power, per- 
haps they may be allowed to determine (provided 
a Caſe leading to it is regularly before them) that 
an old eſtabliſned plan of Government is worn 
out, decayed, and prejudicial to the State; that 
they can give ſome ſound and uſeful hints for the 
reparation of certain State Edifices, and ſubſtitute 
ſomething new in the room of old departments. 
Perhaps it may be perfectly agreeable to their 
magiſterial conſtitution, to pronounce any branch 
of Government uſeleſs, unneceſſary, or burthenſome, 
which their own underſtanding and experience. 
tell them to be ſo. — The Juſtices are on Ground 
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too ſlippery for me to trace their footſteps farther; 
I mutt therefore retire, and indulge myſelf with 
a few ſerious reflections on the Glorious Syſtem 
of our Engliſh Conftitution ; and I beg to re- 
commend a piece of advice well expreſſed by a 
learned author “, ©* Let us keep the balance as 
% even as we can, by forming every eſtate in the 
 « Conſtitution a controul upon the reſt; but it 
5 is extravagant to think of leaving the leaſt 
« ſtrength or temptation to individuals to controut 
Government itſelf.” _ 


* Law of Forfeitures, p. 126, 
F TI FE N * I * F. „ 
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